Copnep>xaHue:

BBepneHue

Mun3Hb coBpeMeHHoro obuiecTsa TpyAoHO NpeacTaBuTb 6e3 obbeanHeHus noaen B
rpynmnbl, Pa3HOro poha cot3bl, 6€3 06begNHEHUA X NNYHbIX YCUINA U KanuTasioB OJis
JOCTVKEHUA TeX U UHbIX Lenein. B uensax perynpoBaHnsa y4acTus KONNEeKTUBHbIX
06pa30BaHUN B UMYLLIECTBEHHbIX U CBA3AHHbIX C HUMW HEUMYLLLECTBEHHbIX OTHOLLIEHUAX
rpakgaHCKoe 3aKOHOA4aTeNbCTBO NPUMEHSIET 0COOYI0 NPaBOBYI0 KOHCTPYKLMIO -
lopuanveckoe N0, KOTOpoe y4acTBYeT B rpa)kaaHCKoM obopoTe 1 SBNSieTCS
Cy6bEKTOM FpakAaHCKNX NpaB 1 06a3aHHOCTEN.

MPUYMHbBI MOSIBJIEHNS MHCTUTYTA IOPUANYECKOrO ML, KakK 1 MPUYMHbI BOSHUKHOBEHUS U
3BOJIOLMK NpaBa 06yCcNoBEeHbl YCI0XKHEHNEM COLMaNbHOM opraHu3aummn obuiecTsa,
pa3BUTMEM SKOHOMUYECKUX OTHOLLUEHWI U B NOCeACTBMN 06l EeCTBEHHOIO CO3HaHMs. B
npouecce pa3BnTUSA obLLeCTBa NPaBOBOE PeryinpoBaHNe OTHOLLEHWUIA C y4acTUEM OOHUX
Wb PU3NYECKMX NNL, KaK € AMHCTBEHHbIX CyObeKTOB YaCTHOro npaBa oka3aJsiocCb
HEeLOCTAaTOYHbIM OJ151 pa3BUBalOLLErOCS SKOHOMMUYecKoro obopoTa.

3HavYeHne NHCTUTYTa LPUANYECcKoro JnLa Bo3pocsio B XX Beke. DTOT pocCT bbin
0bycsioB/IEH YCNIOXKHEHNEM UHPPACTPYKTYPbI U MHTEPHALMOHANN3aLneNn
npeaonpuHUMaTeNIbCKON OeATeNbHOCTN, paclUMPEHWNEM roCy4apCTBEHHOIO
BMellaTeNbCTBa B SKOHOMUKY U MOSIBJIEHNEM HOBbIX MHOPMALMOHHbLIX TEXHOJIOTUA.

MNepexon K pbIHOYHOM 3KOHOMUKE noTpebosas pa3paboTKM 3aKOHOLATESNbHbIX U
NOA3aKOHHbIX HOPMATUBHbLIX aKTOB, ONnpenenaoWmx npaBoBblie OCHOBLI N YCN0BUSA
PYHKLMOHMPOBaHUA CybbEeKTOB NnpaBa, B NEPBYIO o4epenb IPNaNYecKnx numL,
NrpamLLmX BaXXHENLWYI POJib B Pa3BUTUN POCCUNCKON SKOHOMUKMU.

NHCTUTYT ropuanyecKkoro nnua ABaseTcs OAHUM U3 OCHOBHbIX MHCTUTYTOB CUCTEMBbI
rpa>k4aHCKoro npaea, 3akpenaeHHoun B pa>kgaHCKOM Koaekce Poccmnnckon depepauymu
N OOMNOJHAKLWNX ero 3akoHax. KOpunanyeckmne nuua, Kak n gpyrme cybbekThl
rpa>kgaHcKoro npasa, obnapatoT pasnmMyHbIMKU NpaBaMn N 06593aHHOCTAMM.
AKTyanbHOCTb BbIOpaHHON TEMbI 3aK/II04AETCA B TOM, YTO B YCJIOBMSAX Pa3BMBalOLLLErOCS
POCCUNCKOro obLecTBa BaXXHOE 3HaYeHNe nMeeT n3yvyeHne XxapakTepucTmk BuaoB
IOPUONYECKUX NNLL, XXN3HEeCNoCcobHOCTb KOTOPbLIX A0Ka3aHa 1 nNpu3HaHa. Knaccnpukauuns
topunanyeckux nuy B 'K PO nmeeT Ba)KHOEe NMpakTnyeckoe 3HavyeHue, T.K. OTHeceHne



COOTBETCTBYIOLLLEr0 BUAA HOPUANYECKNX TNL, K TOW UK UHOW rpynne npegonpenenseT
ero ocobbin NPaBOBOW PEXMUM.

Llensto gaHHOW paﬁOTbI ABJIAETCA BbIACHEHWE MOHATUA rOpnagn4eckKoro amua, ndy4eHume
npenycMoOTpPEeHHbIX 3aKoHOA4aTe/IbCTBOM OpPraHuU3aLMoOHHO-MPaBOBbLIX (hOPM
ropngnyecknx amu, cnocobos y4aCTun4d pa3JiIndHbIX BNAOB lOpunagndeckmnx JmL B
nMmyLliectBeHHOM 060p0Te M NX OTBETCTBEHHOCTb.

Mpn HanncaHum paboTbl 6bIIM MPUMEHEHbI (HOPMasIbHO-IOPNANYECKUINA, CPABHUTESIbHO-
NpaBOBON METOAbl UCCIeA0BaHUS.

B xone nccnenoBaHUa npeanosiaranoch PeWnTb cegyouimne 3aaadum:
1) N3yunTb nuTepaTypy no npobneme nccnenoBaHms.

2) BbISCHUTb KpUTEPUN, HAa OCHOBAHUM KOTOPbIX KJAacCUMUMPYIOTCA topuanyeckmne nmua
B CYLLECTBYIOLLEM POCCMACKOM 3aKOHOOATEsNbCTBE.

3) OxapakTepun3oBaTb OCHOBHbIE, MPeayCMOTPEHHbIE 3aKOHOAATENIbCTBOM, BUAbI
lOpUONYECKUX NNLL, OCHOBbIBAsICb Ha NpPUCyLLMe NM CBONCTBA.

Ins [OCTUXXEHWS NOCTaBAEHHON Liesn NpeasioXXeHHbIn B paboTe MaTepuan
cucTemaTu3npoBaH cregyowmm obpasom: B MepBON riaBe NpUBOAATCS NOJIOXKEHUS,
onpenensowme NoHATNE, NPU3HAKW IOPUANYECKUX KL, pacCMaTpPUBAOTCA CoOAEp)XaHune
n 06bemM NpaBoCnocobHOCTN PUANYECKOro Nnua. BTopas u TpeTbs rnasbl paboThl
NOCBALEHbI NCCIeA0BAHNIO N ONUCAHWUIO OCHOBHbIX FPaXXKAaHCKO-MPaBoBbIX hopM
topruanYecKux nmu.

1. MoHATHe IopuAnYecKoro auua.

CamMocCTOoATEeNIbHbIMU YYaCTHUKaMU npeanpuHNMaTebCKUX OTHOLLEHNI SBNAOTCSA
crneuvasnbHO COo3[aHHble OpraHu3aunmn - puandyeckme nuua. B cootseTcTBum co cT. 48
paxxpaHCKoro kogekca Poccunckon denepaumm lpUaNYeCKUM NULOM NpU3HaeTcs
opraHusaums, Kotopas umeeT B COOCTBEHHOCTU, XO3ANCTBEHHOM BeAEHUN NN
onepaTuBHOM ynpasieHun o6ocobneHHoe MMyLLLEeCTBO 1 OTBEeYaeT Mno CBOUM
obs3aTenbLCTBaM 3TUM UMYLLECTBOM, MOXET OT CBOEro MMeHn nprnobpeTtaTb n
OCYLLEeCTBNAATb UMYLLLECTBEHHbIE U JINYHbIE HEMMYLLLECTBEHHbIE NpaBa, HeCTH
0653aHHOCTN, BbITb UCTLLOM M OTBETHYMKOM B cyae. KOpnandeckmne nuua A0J>KHbl UMETb



caMoCToATeNbHbIM 6anaHc unn cmeTy. CnefoBaTeNlbHO, OPUANYECKOE NUL0 O0JIKHO
0651agaTh NpU3HaKamu, COBOKYMHOCTb KOTOPbIX MO3BONSET NMPU3HaTb OpraHM3aLuio
CaMOCTOATENbHLIM 0OBEKTOM rpark AaHCKUX MPaBOOTHOLIEHNA. K Ynciy Takux
NPU3HAKOB OTHOCSATCS: OpraHM3aLNOHHOEe eINHCTBO; MMYLLIeCTBeHHas 060Cco061eHHOCTb;
CaMoCTOATEeNbHAS NMYLLECTBEHHAS OTBETCTBEHHOCTb; BbICTYM/IEHNE B FPa’KAaHCKOM
obopoTe 1 Npu paspeLieHnn CNopoB B CylaX OT CBOEro NMEHM.

OpraHn3aunoHHOEe eANHCTBO - 3TO BHYTPEHHAA CTPYKTYypa OpraHu3aumm, Kotopas
Bblpa>kaeTCs B HaJIM4MN y HEE OPraHOB YMpPaB/EHUS, UHbIX MoApa3aeeHnn,
CO34aBaeMblX 414 BbIMOJHEHNSA CTOAWMX Nepes Hel Lenen n 3aga-.

CornacHo cT1.52 'K PO topngmnyeckoe nmuo eENCTBYeT Ha OCHOBaHMM yCTaBa
(akunoHepHble obuwiecTBa), MMbo y4ypeonTenbHOro 4orosopa 1 yctasa (06wWwecTBo C
OrpaHN4YeHHOWN OTBETCTBEHHOCTbIO), MO0 TONLKO y4ypeanTenbHOro 4orosopa
(x039MCTBEHHbIE TOBapULecTBa). B cny4vasax, npefyCcMOTPEHHbLIX 3aKOHOM, lopnanveckoe
INLO, He ABAALLLEeeCcs KOMMep4YeCKon opraHmusaunen, MoxxeT 4eNCTBOBaTb Ha
OCHOBaHMM obuiero nNonoXxxeHms ob opraHM3saunsax 4aHHOro BuAa (3To xapakTepHo s
MHOIMX rOCyAapCTBEHHbIX U MYHULUMNANbHbBIX YHPEXAEHNN).

NmyLwiecTBeHHast 060cob1eHHOCTb Nogpa3yMeBaeT, YTO MMYLLECTBO OpraHu3aunm
o6ocobneHHOo (0oTAeNeHo) oT MMyLLLEeCTBa ee yypeanTtenen (y4acTHuko). CBoe
KOHKpPETHOE Bblpa>KkeHne nmyiecteeHHas 060co6/1eHHOCTb HaxoauT B
camocTosiTesibHOM bBanaHce.

Moa NMyLEeCcTBOM IOPNONYECKOro nua cnegyeT noHMMaTb BELW B Fpa>KAaHCKO-
MPaBOBOM CMbIC/IE - OBUMXKMMOE N HEABMXXNMOE NMYLLLECTBO, AEHbIN U LEeHHblIe ByMmaru,
WHOE MMYLLECTBO, B TOM 4YMUC/le UMYLLLeCTBEHHbIE NpaBa; paboTbl 1 ycayrun; nHpopmayns;
pe3ysibTaTbl UHTENNEKTYa/IbHOW AeATeNbHOCTU, BKJOYAs UCK/IIOYUTESIbHbIE NpaBa Ha
HUX (MHTennekTyasbHas cObCTBEHHOCTL). K MMyLLECTBY IOPNONYECKOro LA OTHOCATCSA
Tak>XXe naoabl, NPOAYKUNSA N 4OX0Abl, MOJSlyYeHHbIE B pe3yJibTaTe NpaBOMEPHOro
NCMoJIb30BaHNA UM CBoero numywiecTtsa (cT. 128, 136, 138 'K PO).

KOpunandeckoe nnuo HeceT bpemMsa cogep)xaHusa cesoero nmyuiectsa (cT. 210 FK PO).
HNaHHble 0043aHHOCTM CBA3bIBAOTCA C HEOOXOAMMOCTbLIO HECEHMSA PacxonoB No
noanep>XaHuo MMyLlecTBa B HaasiexalleM COCTOAHUN (MpoBeAEeHNIO TeKYLEero n
KanuTasibHOro PeMOHTa 34aHUN, COOPYXXEHUN 1 T.M.), ynnaTte npegycMoTpPEeHHbIX
3aKOHOM HaJIoroB, BHECEHUIO Pa3IMYHOro poaa cbopoB 1 NnaTe)xxem B rocyaapCTBEHHbIE
N MyHUUUNanbHble poHAbI N T.4. B CBOIO o4epenb, UMYyLLECTBO yypeanTenen
(YH4aCTHMKOB) IOPNONYECKOro nLa CyLecTBYeT B CaMOCTOATE/IbHOM NPaBOBOM peXxxmnume



oTAaesibHO OT nMmywecTtBa opraHn3saunnnm m He CBA3aHO C HUM.

Ewe oguH CyLLI,eCTBeHHbIIZ NMpuU3HaK lpnan4eckoro Jinta - CaMoCTodaTEe/IbHaA
nMmywiecrteBeHHaa oTBeTCTBEHHOCTb, T.€. OpraHn3aund, CHNTarLWaaca opnan4eckmm
NMLOM, OTBeYyaeT no ceouM obs3aTenbCTBaM npuHagiaexawmm en nMMyLecTBOM.
EOVHCTBEHHOE UCKYeHne N3 AaHHOro rnpaswia coesiaHo B OTHOLWLEeHUU y‘-lpE)K,EI,EHVIVI,
nMmyLllecteeHHaa OTBeTCTBEHHOCTb KOTOPbIX OrpaHN4YnBaeTCqa JIMWb HaxoaAaAWLWNMNCA B X
pacrnopsaXeHnn geHeXxXHblIMnN CcpeacTteamMu.

Mo obwemy NpaBunay y4peanTenn n y4aCTHUKK He OTBEeYatloT Mo AoJiraM lopuanyeckoro
nvua. B cny4vasax, yCTaHOBJ/IEHHbIX 3aKOHOM, NP HEAOCTaTOYHOCTU UMYyLLLEeCTBa
topunanyeckoro nanua cybcnanapHas (AoNoNHUTENbHasA) OTBETCTBEHHOCTb MOXKET BbITb
BO3JI0XKEHA Ha UHbIX N1l (HanpuMep, B HEKOTOPLIX CyYasax BaHKPOTCTBa IOPUANYECKUNX
NN, - Ha MOJIHbIX TOBapULLEN N COBCTBEHHMKOB UMYLLLIECTBA YYPEXXOEHUN N KAa3EHHbIX
npeanpusaTun).

FOpnandeckoe nMuo MOXXeT MMETb Fpa>KgaHCKMe npaBa, COOTBETCTBYOLWME LLensaMm
DEeATENbHOCTN, NPeayCMOTPEHHbLIM B €ro y4peanTesbHbiX LOKYMEHTaX, N HECTH
CBfA3aHHble C 3TON AeATeNbHOCTblo 06593aHHOCTM. B 3TOM 3ak/to4aeTcs
MpPaBoCnocobHOCTb OPUANYECKOro AnLa.

Coaep>kaHue n 06eM NpaBoCnoCobHOCTU PUANYECKOro nLLa onpeaenseTcs C
MOMOLLIbIO ABYX KPUTEPUEB: LN OeATeNbHOCTUN U BUAa AesTeNbHOCTU. Hannyne uenm
AesATeNbHOCTW, NpeayCMaTPMBAEMON B yYpeanTesbHbIX JOKYMEHTaX, ABNsSeTCs
06a3aTesbHbIM YCJ/IOBMEM CYLLLECTBOBAHUS Ka)K4oro topuanyeckoro nmua. MNpun sTom B
NOHATME LeNn AeaTeNbHOCTUN IPUANYECKOro LA BKIaAblBaeTCA BECbMa LWNPOKUIA
CMbICJT - NOJSly4YeHne Uan HenoslyyeHne npubbiam B npoLecce CBoen AesTeNbHOCTH (CT.
50 K PO).

B 3aBUCMMOCTU OT Lesien Co30aHnA U AeATesIbHOCTU pa3/inyalTCcsa KOMMepYecKkmne v
HeKoMMep4yeckue opraHmsaunmn. KommepyeckrnmMn Ha3blBaloTCA Takme opungnyeckme
NNUa, Lesiblo KOTOPbIX ABNAETCA n3BJedyeHne npmbblin nytem ocyuiecTsieHus nobon,
He 3arnpeLleHHON 3aKOHOM feATesIbHOCTU. HeEKOMMepYeCKUMIN Ha3blBatoTCA
opraHmsaumu, KoTopble He npecnenyoT n3snedyeHne Nnpuboisin B Ka4ecTBe OCHOBHOWN
Lesn 1 He pacnpeaensaiT NoJy4YeHHY nNpubbiib Mexay yd4acTHukamm (cT.50 TK PO).

Mo Buoam neAatTenbHOCTU pa3inydaloTCAa ABe KaTeropum ropngndecknx nmuy. OgHm n3 Hux
BripaBe 3aHNMMaTbCA NobbiMN BUAAMN OEATENLHOCTH, HE 3arnpeweHHbIMN 3aKOHOM, U
COOTBETCTBEHHO NMMETbL BCE INpaxagaHCKNE rnpaea N HECTU ob6sa3aHHOCTN,
npenycMoTpeHHble 3aKOHOM U MHBIMN HOPMAaTUBHbLIMW aKTaMu. Takue opungundeckmne



nnua obnagatoT obuwien NpaBoCNnoCobHOCThLIO.

Opyrve lopnanyeckme nmua BnpaBe 3aHMMaTbCS TOJIbKO TEMU BUAAMU AEATENbHOCTH,
KOTOpble YKa3aHbl B X yYpeaUTesIbHbIX AOKYMEHTaxX N COOTBETCTBYIOT LENsIM NUxX
co3faHuns. MpakgaHCKMe npaBa M 06593aHHOCTM TaKNX LOPUANYECKNX UL, OOSIKHbI
COOTBETCTBOBATb X YCTAaBHOW AEeATENbHOCTMK, @ UX NPaBOCMNOCOOHOCTb - UMETb
crneynasnbHbIN XapakTep (cneunanbHYO NPaBoCNOCOOHOCTD).

B nepByto KaTeroputo BXoAAaT BCE KOMMEPYECKMe opraHn3aLmn, 3a UCKJII0YEHNEM
YHUTAPHbIX MPeanpuaTuin n opyrux BUAOB OpraHM3aumnn, npegyCcMoTPEHHbIX 3aKOHOM. K
4YMUCNy TaKMX OpraHn3aLmMin OTHOCATCA, HanpuMep, 6aHKM 1 opraHu3aumnn,
3aHMMalLMecs CTpaxoBaHUEM.

Bo BTOpYO KaTeroputo BXOAST BCE HEKOMMEPYECKME OPraHmM3aumm, a Takxe
KOMMepYecKne opraHnsaumm, UCKJIYEHHbIE N3 YACa OpraHu3aunin, nMerLmx obLyto
MpPaBoOCNOCOBHOCTD.

OToenbHbIMM BUOaMn 0eaTesibHOCTU, NepeyYyeHb KOTOPbIX onpeaenseTcs 3aKOHOM,
IOpUANYEeCcKoe INLO0 MOXKET 3aHUMAaTbCH TOJIbKO HA OCHOBAHWUN JINLLEH3NN -
creuvasnbHOro pa3speleHns opraHoB, YNOJIHOMOYEHHbIX Ha BeAeHMe NINLLEH3UPOBaHUS.
dencTBme gaHHOM NPaBOBOW HOPMbI PacnpoCTpPaHAETCH Ha lopunagnyeckme nmuya obien un
creuvanbHOM NMPaBoCnocobHOCTH.

MpaBoCNoCObHOCTb PNONYECKOro LA BO3HUKAET B MOMEHT ee co3aaHumsa (n. 2 cT. 51
K PD) n npekpawaeTcsd B MOMEHT 3aBeplieHuns ee nuksemngauynm (n. 8 ct. 63 MK PO).
FOpnandeckoe nnuo MoXeT ObiTb OrpaHNYeHOo B NpaBax b B Caly4asX U B Nopsagke,
npeayCcMoOTPEHHbIX 3aKOHOM. PeweHne 06 orpaHn4YeHmnmn npaB MoXeT bbiTb 06)xanoBaHO
opnanyeckmm anLoM B Ccyn.

FOpuanyeckoe NNLIO KaK CyObEeKT rpa)kAaHCKoro npasa obsafaeT Takxe u
[leecrnocobHOCTbIO, KOTOpas BO3HMKAET 0O4HOBPEMEHHO C NMPABOCMOCOOHOCTLIO.

Mopanok 06pa3OBava pnandeckmnx Jimy ocywecTBideTcqa B COOTBETCTBUN C
,El,eI7ICTByI'OLLI,I/IM rpaxxagaHCKNM 3aKOHOOaTEJIbCTBOM N COCTOUT N3 HECKOJIbKUX 3TaloB.

BblHeCeHMe peLleHns 0 CO3aaHNUM COOTBETCTBYOLWEN OpraHn3aummn 3aBUCUT OT criocoba
obpa3oBaHUS OPUONYECKUX NNL. B HEKOTOPLIX Cy4asax Ans Co34aHnsa lPUANYEeCcKnx
nnuy TpebyeTca cneunanbHoe NpeannucaHne KOMNeTeHTHOro opraHa.

B ocHOoBe N06pPOBOJILHOIO MOPSAKa BO3SHUKHOBEHUS IOPUANYECKUX JINLL NEXUT pELLEHME,
NPUHATOE KONIJIEKTUBOM BYAyLLINX YSIEHOB CO34aBaeMon opraHusaumn. 0obpoBosibHbIN



nopsaok obpa3oBaHUsA LOPUANYECKUX NUL, AnddepeHUNpyeTCa Ha ABe NPaBOBbIE
rpynnbl: pa3pelnTesnbHblA U HOPMATUBHO-SIBOYHbIN.

Mpwn pa3peLlinTesibHOM NopsaLiKe peLleHne yypeanTesein 0 CoO3AaHnmn IopUanYecKoro
LA BCTyMNaeT B CUJIY NMOCJIe TOro, Kak OHO ByaeT CaHKLMOHMPOBAHO YMNPaBOMOYEHHbIM
Ha TO OPraHomM.

Mpn HOpMaTUBHO-SBOYHOM Nopsiake obpa3oBaHUSA LPULANYECKOr0O ML peLleHne
ydypeauTenen He Hy>XXAaeTcs B YbeM-TNO0 yTBEPXKAEHWN, @ COOTBETCTBYIOLWMIA OpraH
OrpaHNYMBaETCS NPOBEPKON COBNOAEHNS yYpeanTensamMm Tex Coaep Kallmxcs B 3aKoHe
TpeboBaHWI, KOTOPbLIM AOJ/IKHA YAOBNETBOPATH CO34aBaeMasi opraHm3auuns.

Mocne TOro Kak peleHne o Co3A4aHnN LPUANYECKOro Mua NPUHATO B YCTaHOB/IEHHOM
nopsiake, paspabaTbiBaloTCs yCTaB U Apyrue yypeaumTenbHble JOKYMEHTbI, Ha3Ha4YatoTCs
nnn n3bumpatoTca opraHbl U opMUpyeTCa nMyLlecTBeHHas 6a3a.

NMocnenHen, 3aBepLuatoLLlen, CTaanen B npouenype co3gaHmsa opmanyeckoro amua
ABNSETCSA ero rocyfapCTBEHHasa perncrpaumns, Kotopas oCcyLecTBaseTcs
TeppuUTopunaibHbiMMN oTAeNaMn MMHUCTEPCTBaA NO Hasoram n cbopam PO.

[esTenbHOCTb PUANYECKOro N1LA NpeKpallaeTcs NoCpeacTBOM €ro peopraHusaumm
U NUKBUAaUUK. PeopraHn3aums puanyeckoro nmua BefeT K NpeKkpaLlleHunto
CaMOCTOSITENIbHOIO CYLLECTBOBAHMSA opraHm3aumnmn 6e3 nonHon NMKBMaaLnm ee oen u
nMyLecTBa. PeopraHmnsaums ocyLecTBAsSeTCA NyTeM pa3gesieHns npeanpusaTns nnm
opraHm3aumm N co3aaHnsa Ha UX OCHOBE HECKOJIbKUX IOPUANYECKUX NNL; CINSAHNUSA
HECKOJIbKNX I0PUANYECKMX JINLL B OIHO; NMPUCOEAVNHEHNS OAHOIM0 PUANYECKOro NMua K
Apyromy; npeobpa3oBaHns 0O4HOIr0 KPUANYECKOrO SIMLA B ApPYroe; BblAeNIeHNs N3
CcoCTaBa NpeanpusaTnS 04HOro NN HECKOJIBKUX IOPUANYECKNX JTALL.

PeopraHmnsaumsa lopuanyeckoro nnmua MoxxeT ObiTb OCyLeCcTBIeHa A0OPOBOJILHO MO
peweHunto yupeanTtenen (y4acTHUKOB) nnbo opraHa lpUANYECKOro nmua,
YNOJIHOMOYEHHOI 0 Ha TO Y4YpeaAnuTeNbHbIMN AOKYMEHTaMu, NMbo NpUHYANTENLHO MO
peLweHnto YNoJIHOMOYEHHOIr0 rocy4apCTBEHHOr0 OpraHa namn no peweHuto cyaa B hopme
€ero pasfeneHns Win BblOeneHunsa B Caydasax, NPpaMo onpenesieHHbIX B 3aKOHeE.

JlInkBuaauma oTMy4aeTcsa OT peopraHM3aunm TemM, 4TO OHa BJieveT 3a cobon
npekpaLleHne NpaBoBOro ctaTyca lopnanyeckoro nmua 6e3 nepexona ero npas u
obs3aHHOCTEN B NopaaKe npaBonpeeMcTBa K Apyrum auuam.



2. KomMepuyeckue lopuanyeckue nuua.

2.1 X03AUCTBEeHHblIe TOBapuLlliecTBa.

2.1.1 NonHoe ToBapuULLECTBO.

X03ANCTBEHHbIE TOoBapumLiecTBa B pOCCVIIZCKOM 3aKOoHOOaTeJIbCTBE NMOHUMATCA KaK
OOroBopHbIE obbeanNHEHN HECKOJIbKUX NNL, A1 COBMECTHOro BeaeHus
I'Ipe,El,I'IpI/IHVIMaTEJ'IbCKOVI nesTenbHOCTU Nog obLWnM MMeHeM.

X038MNCTBEHHbIE TOBapMLLECTBa MOryT co3aBaTbCa B (hopMe MNOJIHOro ToBapuLecTsa m
ToBapuuwiecTBa Ha Bepe (KOMMaHAWTHOro ToBapuuecTsa) (N.2 cT.66 NK POD).

X03ANCTBEHHOE TOBAPULLECTBO, YY4AaCTHUKN KOTOPOro CONMMAAPHO HecyT cybcnanapHyio
(4ONONHUTENBLHYI0) OTBETCTBEHHOCTb MO ero 06s3aTeNbCTBaM BCEM CBOMM MMYLLIECTBOM,
Ha3bIBAETCA MNOJIHbIM TOBapULLECTBOM. OHO BO3HUKAET Ha OCHOBE A0roBopa Mexay
HECKOJIbKUMUN YHaCTHUKaMK (MNOSHLIMU TOBapULLLAMK), B Ka4eCTBE KOTOPbIX MOFyT
BbICTYNaTb TOJIbKO NpeanpuHUMaTEN — UHANBUAYASIbHbIE UM KOJIIEKTUBHbIE.

Ocob6eHHOCTbIO MOJSIHOrO TOBApULLLECTBA ABAAETCSA TO, YTO NpeanpuHnMaTenbLCcKas
DesTeNbHOCTb ero y4aCTHUKOB NpU3HaeTCs AeATesIbHOCTbIo CaMOro ToBapuuilecTsa, a
npwn HegocTaTKe MMyLLecTBa ToBapuulecTsa 415 NoraweHns ero 4oJIroB KpeamTopsl
BrpaBe TpeboBaTb yAOBNETBOPEHUS U3 JIMHYHOIO UMyLLLECTBa 1t060ro n3 y4aCTHUKOB NN
OT BCeX MoJIHbIX ToBapuwen (n. 1 ct. 69 K PO). NpaxgaHCKoOe 3aKOHOA4ATENbCTBO
3anpeltaeT nobble cornaweHns o6 orpaHNYeHNN NN YCTPAHEHNN OTBETCTBEHHOCTH
Y4aCTHUKOB MOJIHOrO TOBapuLecTBa, 06bABAAS UX HUYTOXHbLIMUK (M. 3 cT. 75 TK PO).
HeorpaHun4eHHas n coingapHas OTBETCTBEHHOCTb MO f0JIraM ToBapuLlecTBa
pacnpoCcTpaHAeTCs U Ha ero y4aCTHUKOB, He ABJIAILWMNXCA ero y4ypeoutensamu, T.e.
BCTYMNMMBLUNX B TOBAPULLLECTBO MOC/IE€ ero perncrtpaunn, n aaxe npu ebidbiTun n3
TOoBapuwiecTsa OHWN NMPOLOJIKAOT HECTV OTBETCTBEHHOCTb MO BCEM ero AoJiram,
BO3HUKLUIMM A0 MOMEHTa BbIObITUSA, B TeYEHME OBYX NIET CO AHA YTBEPXXAEHUSA rO40BOIro
oT4yeTa ToBapuLLECTBa 3a rofd, B KOTOPOM COCTOS0CH 3TO BbIbbITUE (M. 2 CT. 75 TK PO).

OTBETCTBEHHOCTb MOJIHbIX Tosapmu_lelh no goJsiram tToeapuuwecTtsa JIN4YHbIM NMYLLLECTBOM,
B CBOIO o4epenb, npmnBoaonT, K ABYM Ba>XHbIM NMoCneanCcTBNAM.



Bo-nepBbix, OHa AenaeT N3NULWHUM NpenbsaBaeHne Kaknx-nnbo ocobbix TpeboBaHUM K
CKJIaJ04YHOMY KanuTany ToBapullecTBa, MO0 Ba>kHeNLIen rapaHTUen noraweHns
BO3MOXXHbIX O0JITOB CTAHOBUTCS UMYLLLECTBO Ka)k40ro u3 topapuilen. NMosToMy 3aKoH He
TpebyeT Hannyng y ToBapullecTBa oba3aTelbHOro MMHMMYMa UMYLLLECTBA, XOTS
onpeneneHHbIn CKAago4HbIN KannTan y Hero Ao/keH 6biTb 1 haKTUYeCcku Bcerga
nmeeTcs. Bo-BTOpbIX, OHa 00bACHAET 3HaYeHne 0b693aTeNbHOro ykasaHusa B ppMeHHOM
HaMMEeHOBaHMKM MNOJIHOIO ToBapuwecTsa UMeH (M PUPMEHHBLIX HAMMEHOBAHNI) ero
y4acTHUKOB (M. 3 cT. 69 NK). OpneHTUPySACb Ha 3TO YKa3aHUE, KOHTPareHTbl
ToBapuwecTBa 6yayT oLueHMBaTb 1 ero NoTeHUMalbHYO MaaTexecnocobHoCTb,
YYMUTbIBAsA COCTOATES/IbHOCTb OTAEJIbHbIX TOBapuwen. No3ToMy ToBapuLLECTBO
yKa3blBaeT B CBOEM (PUPMEHHOM HAUMEHOBAHNN NMEHa (M PUPMEHHbIE
HanMeHOoBaHMA) BCeX UM Hanbonee obecnevyeHHbIX YH4aCTHUKOB, A06aBMB C/10Ba «U
KOMMNaHW4A, NOJIHOE TOBAapPULLECTBO>.

EOVHCTBEHHbIM yyYypeanTesibHbiIM JOKYMEHTOM MOJIHOro ToBapuulecTBa ABIAETCA
ydypeguTenoHbin gorosop (cT. 70 'K P®). B ynpaBsieHUn genaMmm ToBapuULLECTBa Ka)Kabln
Y4aCTHUK O0BbIYHO MMeeT OAUH roJ10C, eCNIN TONIbKO y4peanTebHbIM OrOBOPOM He
rnpenycMoTpeHo Hoe: Harnpumep, 3aBUCMMOCTb KOJIMYeCTBa roJIoCoOB y4aCTHUKa OT
pa3Mepa ero nMyuleCTBeHHOro Bkjaga. NMostomy B peLlieHnn BONMpoCoB OeATeNIbHOCTH
MOJIHOrO TOBapuLecTBa HeobxoanMMo eamnHoOrnacme BCex ero y4acTHUKOB, eciu
yypenuTesibHbIM LOrOBOPOM He NpefyCMOTpPEeHbl Clydau, Korga peweHmne npuHMMaeTcs
60nbWNHCTBOM rosiocoB ToBapuwen (N. 1 ct. 70 FK P®). Y4aCTHUKK NOSHOIO
TOBapuLLEeCTBa MOryT Tak>Xe JOroBOPUTbLCSA B y4YpeanTesibHOM 0OroBope 0 COBMECTHOM
BeOEeHUN NpeanpuHUMaTENbCKOW OeATeNIbHOCTU (MpU HAaNNYMM e ANHOI 1aCHOro peLleHuns
BCEX YYaCTHMKOB Ha COBEpPLLUEHME KaXKO0W cAesiKu ToBapumuecTBa) 1Mbo BO3M0OXKUTL ee
Ha OQHOr0 UK HECKONbKNX 6osiee OMNbITHBLIX N aBTOPUTETHbIX y4aCTHUKOB (M. 1 CcT. 72
K PO). B y4peaontenbHOM JOroBope cogep>XaTcs CBeAeHNs 0 pa3Mepe N cocTase
CKIaA04HOro KanuTana, rae fatTcsa CBeAeHUsA 0 pa3Mepe 40N Ka)XAoro paboTHMKa un
rnopsiike ee BHeCeHUA.

Y4acCcTHUK MOJIHOroO TOBapuLecTBa, NpU HaIM4YNN Cepbe3HbIX OCHOBaHUMN, B CyebHOM
nopsaake MoxeT ObiTb UCKJTIOYEH M3 HEro No €4UHOMIACHOMY PeLLUEeHMI0 OCTaBLUMXCS
y4acCTHUKOB (N. 2 cT. 76 TK P®). OH Tak>Xe nMmeeT npaBo BbINTU N3 TOBapuLLecTsa no
COBCTBEHHOMY 3asBJ/IEHUIO (C COXPaHEHMEM OTBETCTBEHHOCTM MO A0OJIFaM TOBapULLECTBA,
BO3HUKLUMM [0 ero BbIXO4a, B Te4yeHue ABYX JIeT), O4HAKO eCQn TOBapuLLecTBO CO34aH0
Ha onpeaeneHHbIN CPoK, 40O6POBOJIbHLIN BbIX0O4 U3 HEr0 AOMNYCKAaeTCHd Mo YBaXXUTENbHON
npu4uHe (ct. 77 N'K PO). Mpu BbIXOAE N3 TOBapuLeCcTBa y4aCTHUK BripaBe nojyy4nTb
AEeHEeXHbI 3KBMBAJIEHT CBOEW A0JIM B MMYyLLEeCTBe TOBapuULLeCTBa, a Npu Haanyuu



COOTBETCTBYIOLLLEr O YCNIOBUSA B y4peOUTE/IbHOM AOrOBOPE 3Ta A0S MOXKET ObIThb
NOJSIHOCTbIO MM YaCTUYHO BblAaHa EMY MMYLLIECTBOM B HaType.

Y4acCTHMK MOJIHOIFO TOBapuULLEeCTBa MOXXET nepenaTb CBOK A0J0 B MMYLLLECTBE
TOBapMLLECTBaA UIN ee YaCTb APyroMy ToBapuiwy nmbo TpeTbeMy nuuy, 0AHaKo, C
o6s3aTenbHOro cornacms Bcex ocTtasibHbIX ToBapuwen (ct. 79 FK P®). Mpwn oTCcyTCTBUN
TaKoro corsiacuns y4aCTHUK MoXXeT nbo oCcTaTbCA B TOBApPULLECTBE, OTKAa3aBLUUCh OT
CBOEro nepBoHayvasIbHOro peweHns, 1Mbo BbINTU U3 HEro C BbIMNJAaTON eMy OEHEXXHOr0
J3KBMBaJIEHTa 40N (MM BbigayYen nMyLLeCcTBa B HaType), a Npu 3TOM y ApYyrux
TOBapULLLEN BO3HMKAET NpaBo NPenMyLLeCTBEHHOW NOKYNKN 40X BblObIBLUErO
yYaCTHUKA.

MonHOMYy TOBapULLYy 3anpeLleHo BbICTyNaTb B aHaJlorM4YHOM KayecTBe bonee 4yeMm B
OOHOM NMpeanpuaTuun.

CTpOFaﬂ OTBETCTBEHHOCTb YH4aCTHMNKOB MOJIHOIoO TOBapuULEeCTBa ABJIAETCA
anBneKaTeanoM Ona noTeHunalZibHbIX KPeEAUTOPOB (KOHTpaFeHTOB), NnoBblLLaeT
er,EI,I/ITOCI'IOCO6HOCTb TOBapumwecTBa, ocobeHHO ecnun B Yncne TOBapI/ILLI,eI7I eCTb
cocTosaTeNnbHble nmua. Co3gaHmne NoJIHOro TOoBapumnwecTBa CBUOETENIbCTBYET 06
YBEPEHHOCTUN CaMNX Y4aCTHMKOB B yCrexe geJsia, ero Haae>XHoCtTm h nx 4eCTHOM
OTHOWEHN KO BCEM KpeanTopamMm.

2.1.2. ToBapuLiecTBO Ha Bepe.

Pa3HOBMOHOCTbLIO MOJIHOrO TOBApPULLECTBaA MOXXHO CYMTaTb TOBApPMULLECTBO Ha Bepe.

X03ANCTBEHHOE TOBApPULLECTBO, COCTOSALLEE U3 ABYX KaTeropmm y4aCTHUKOB: MOJIHbIX
ToBapuLen (KoMnaemMmeHTapmeB), CONMMOAPHO HeCyLWwmnx cybcngnapHyo oTBETCTBEHHOCTb
no ero obsi3aTenbCTBaM CBOMM MMYLLLECTBOM, U TOBApPULLEN-BKIAA4YMKOB
(KOMMaHOMTUCTOB), HE oTBeYatowWwmx no obazaTenbCcTBaM NPeanpuAaTUS, Ha3blBaeTCs
TOBapuLLECTBOM Ha Bepe (M KOMMaHOUTHbIM TOBapULLECTBOM).

Nono)xeHne y4HaCTHUKOB KOMMaHAWUTbI C MOJIHON OTBETCTBEHHOCTbLIO onpenenseTcs no
o6LWwKmM NpaBmaaM 0 NOJIHbIX TOBApULLECTBAX N UX y4aCcTHUKaX (N. 2 cT. 82 TK PD).
COoOTBETCTBEHHO KOMMAaHOUTUCTbI OTCTPaAHEHbI OT NpeanpUHMMaATESIbCKON
0eAaTesNIbHOCTU 1 yNpaB/ieHUsa gesflaMmn ToOBapuLLLECTBa, a COXPAHSAT JINb NPaBo Ha
rnoslydeHme [oxona Ha caeslaHHbIN UMU BKJ1a4, U NO3TOMY OHU BbIHY>XXOEHbl LOBEPATb
MOJIHbIM TOBapULLaM B TOM, YTO KacaeTcs uesnecoobpasHOCTM NCNOb30BaHNS 3TUX



BkJlagos. OTcioga TpaauuMOHHOE POCCUNCKOE Ha3BaHNE KOMMaHANTbLI - TOBapULLLECTBO
Ha Bepe (cT. 82 TK PD).

EAVHCTBEHHBLIM y4YpeanTesbHbIM AOKYMEHTOM KOMMaHONUTHOrO TOBapULLECTBA, Kak n
NMOJIHOr0 TOBapULLLECTBA, ABASETCA yYpeaAnTeNbHbIN LOroBOpP, COCTAaBASEMbIN 1
NnoAnNMCbIBAEMbIN TOJNILKO Y4aCTHMKaMU C MNOJIHON Fpa)KAaHCKO-MpPaBoOBOM
OTBETCTBEHHOCTHIO.

B yypeanTenbHOM A0roBope KOMMaHANMTHONO TOBAapULLLECTBA OOJIXKHO coAep>XaThbCs
yCNOBME O COBOKYMHOM pa3Mepe BK/1a[40B KOMMaHANUTUCTOB, pa3Mep KOTOPOro
OTpPa’>kaeTCcs BO BHYTPEHHUX AOKYMEHTaxX TOBAapULLLIECTBA U ero A0orosBopax ¢
KOHKPETHbIMW BKag4Ynkamm. B obpa3oBaHMM CKNlafA04HOro KanmTasa KOMMaHAUTHOIo
TOBApULLECTBA A0JIKHbI 00513aTe/IbHO Y4aCTBOBAThb MNOJIHbIE TOBAPULLMN, XOTS
3aKOHOATEesIbHO He ornpenensieTcss COOTHOLIEeHNEe BKJ1a[A0B MOJIHbIX TOBapULLIEN 1
KOMMaHOUTUCTOB.

BKnagymkm KOMMaHANTbI BApase nosy4aTb HEOOXOANUMYIO KOMMePYeCKYy MHGOopMaLnto
0 0eATesIbHOCTU TOBapuULLLEeCTBa, 3HAaKOMACh C ero ot4eTaMun n banaHcamu, a Takxe
noJly4aTb COOTBETCTBYIOLLYIO UX BKJIAAY YacCTb NpubbIIn ToBapuLwecTsa, BbINTU N3
TOoBapwuwiecTBa C NoJly4eHUeM CBOEro Bkjaga uan nepeaaTtb €ro noJIHOCTbIo Un
4aCTUYHO KaK OpyroMy Briagesibly, Kak n TpetbemMy nuyy (n. 2 ct. 85 'K PO). B
rnocnegHem ciayvae y Apyrux Bkjag4nmKkoB ToBapuLecTBa NoABNAETCA NpaBo
npenMmyLiecTBeHHOM NOKYNK1 BKada, NpoAaBaeMoro BbiXo4ALWMM Y4aCTHUKOM, O4HAKO
corjlacmsa NoJiHbIX TOBapuULLEn Ha nepefavy ero Bkiaaga (unmv ero 4acTu)
KOMMaHOUTUCTaM He TpebyeTcs.

Mpn NMKBMOaLMN TOBapMLLECTBA Ha BEpPe BKAAAYNKN UMEIOT NpenmMyLLecTBEHHOE nepes
MOJIHbIMX TOBapULLaMM NPaBO Ha NoJly4YeHne CBOMX BKIaL0B N3 UMYLLLECTBA,
OCTaBLUerocs rnocJsie yooBieTBOPEHNS OPYIrUX KpeaAnToOpoB TOBapuULLEeCTBa, a eCciim n
rnocJsie 3TOro y ToBapuLlecTBa COXpaHAeTCa OCTAaTOK MMyLLEeCcTBa, OHW Y4acTBYIOT B €ro
pacnpeneneHnn HapasHe C NMoJiHbIMK ToBapuwamm (n. 2 ct. 86 NK PO).

ToBapuLLECTBO Ha BEpPE COXPAHAETCA NMPM HaJIM4YNN B HEM XOTH Bbl OAHOIO MOJIHOIO
ToBapuLlia U ogHOro Bkaagymka (n. 1 ct. 86 'K P®), a ecnu BbibbIBalOT BCE €ro
BKJIa44MKMN, TO NOJIHblE TOBapuULLM BNpaBe nbo NpuHATL pelleHne o nmkemngaumm, nmbo
npeobpa3oBaTbCs B MOJIHOE TOBAPULLECTBO. [laHHbIE NpaBuaa He NCKJIOYaloT,
cnenoBaTesibHO, y4aCcTUS B TaKOM TOBapULLLECTBE «KOMMaHNM OAHOI0 NnUa» B Ka4yecTBe
MOJIHOrO TOBapPULLA, a Co3aaBLIero ee GU3NYECKOro mua - B Ka4yecTBe BKIag4vyunKa.



AHaNoOrM4YHO NOJIHOMY TOBaApPULLECTBY (PUPMEHHOE HAaUMEHOBaHWe ToBapuLLLEeCTBa Ha
Bepe O0JDKHO cofep)aTb MMeHa (Ha3BaHMS) BCEX UK, MO KpanHen Mmepe, 04HOro
NoOJSIHOro ToBapulla (B nocnegHem cry4yae — ¢ gobaBneHneM C/oB — «... U KOMMNAHUSA»).
BkntoyeHne B pupMeHHOe HauMeHOBaHMe ToBapuLecTBa Ha BeEpe MMEHW BKJag4YnKa
aBTOMaTU4YeCKU BefeT K NnpeBpaLLeHnto ero B rnoJIHOro ToBapuula B CMbIC/ie
HeorpaHM4YeHHOW U CONNAAPHON OTBETCTBEHHOCTU CBOUM JINYHLIM UMYLLECTBOM MO
nosnram ToBapuwecTs (M. 4 cT. 82 MK).

K npenmMyLlecTBaM TOBAapPULLLECTBA OTHOCATCH NMPOCTOTA OpPraHmn3aunmn: oTCcyTCcTBUe
cneunasbHbIX OpraHoB ynpaBfieHus He TpebyeT pa3paboTkn ycTaBa, BCe BOMPOCHI
PYHKLIMOHMPOBAHNA OrOBapMBaOTCS B y4peanTesibHOM Jorosope. HemocTaTkamu
cnenyeT CHATAThb CTPOry OTBETCTBEHHOCTb MOJIHBbIX TOBAPULLLEN JINYHBIM UMYLLIECTBOM
no AoJiIraM ToBapuLLECTBa.

BmecTe ¢ TeM NpuHATHE Ha cebs HeorpaHVI‘-IeHHOVI OTBETCTBEHHOCTW MO A0JIraM
ToBapumwecTBa CBUOETENILCTBYET 06 OTKPbLITOCTU NX KOMMep4YeCKNX HaMepeHvu7| n
CyLiecTBeHHO noBbIWaEeT penyTaunto, a, csiegoBaTe/IbHO, NX erﬂ,I/ITOCI'IOCO6HOCTb, B
rna3axX KOHTPareHToOB.

2.2. Xo3AUCTBEeHHble obwecTBa.

2.2.1 O0wWwecTBO C OrpaHU4Y€HHOMU OTBETCTBEHHOCTbLIO.

X03ANCTBEHHbIe 0bLecTBa — 3TO OpraHM3aLnm, Co3aBaeMble OQHUM UM HECKOIbKUMU
nmuamm nytem obbeanHeHns (06ocobnenns) nx nMyLLecTea s BeaeHus
npeanpuHUMaTeNbCKON NeSTeIbHOCTH.

O6bLw,ecTBOM C OFrpaHNYEHHON OTBETCTBEHHOCTbLIO NPU3HAETCS YYpeX4eHHOe OOHUM NN
HECKONIbKMMN Nnuamm obwecTBo, yCTaBHOM KannTaa KOTOPOro pa3aesieH Ha 40N
onpeneneHHbIX y4peanTenbHbiIMU JOKYMEHTAMN pa3MepoB; y4aCTHMKN obLuiecTBa C
OrpaHMYEeHHOWN OTBETCTBEHHOCTbLIO HEe OTBEYaloT Mo ero obsa3aTenbCTBAM U HECYT PUCK
ybbITKOB, CBSI3aHHbIX C AesaTeNbHOCTbI0 0buecTBa, B npeaenax CToOMMOCTU BHECEHHbIX
nMum BkJN1agos (n. 1 cT. 87 TK PO).

3aKoH gonyckaeT, 4Tobbl yHacTHUK obLliecTBa onJiadmBan NPMYNTaOLWYOCS 400 B
yCTaBHOM KanuTajie B Te4eHue onpenesieHHoro BpeMeHun, a He eANHOBPEMEHHO. B 3Tom
c/lyqae y4YaCTHUKK, BHeCW e BKAaabl B YCTaBHbIN KanuTas obuiecTsa He NOJIHOCTbIO,



HeCyT CONMOAPHY0 OTBETCTBEHHOCTb MO ero 06s83aTeNbCTBaM B npeaesiax CTouMoCcTH
HeomnJa4YeHHOoM YacTu BKJ1a[a Kakaoro U3 ero y4acTHUKOB.

YBenn4yeHne 3aperncTprupoBaHHOro yCTaBHOro KanvTana obuwecTBa pa3pellaeTcAd
TOJIbKO MocJie NoJIHoM onsiaTbl BCEMU €ro Y4aCTHMNKaMN CBOUX BKJ1adoB, C TEM, 4TObbI
BeJIN4NHa 3TOro KarintaJia BCerga otTpa>Kajia peaJibHoe COCTodHMEe aen.

B coOTBETCTBMU C AENCTBYOLWNM 3aKOHOAATE/IbCTBOM yypeanTenn obuiecTsa He
06513aHbl y4aCTBOBaTb B ero AessTeNbHOCTU, NMO3TOMY HEOBX0AMMO UMETb OpraHbl
yrpaBaeHUS IOPNANYECKOro Nnua, KOMNETEHLNA KOTOPbIX, KaK 1 HEKOTOpbIE Apyrune
BOMPOCHI, MOXKET ObITb YCTaHOBJIEHA TOJIbKO YCTaBOM. B CBA3M C TeM, 4TO faHHOe
06LeCTBO MOXKET YTBEPKAATLCA HECKONIbKUMU y4peanTensiMun (y4acTHUKaMM), LOJIKHO
6bITb ABa yYpeanTesibHbIX LOKYMEHTA - yYpeanTesibHbI 4OrOBOP U YCTaB, KOTOPbIN
yTBEP)XOAETCA yYpeanTensMm nocae NoAnnucaHnsa y4peamTenbHOro orosopa.

Y4yacTHMK obuecTBa C OrpaHNYEeHHOW OTBETCTBEHHOCTbLIO MOXKET BbINTK 13 obuwecTBa B
noboe BpeMs 1 HE3aBUCUMO OT COrJlacus ApYyrmx y4aCTHUKOB M MPU 3TOM U3bATb CBOIO
0o U3 nmyulectsa obuwectsa (€T. 94 'K PO). Mopsaaok v CPOKK Bblaauun
npuxonsLerocs Ha ero 4oJ110 nMyulecTsa Win eHEXXHOro 3KBMBasieHTa AOJIKHbI
onpenenaTbCa y4peamTenbHbIMU AOKYMEHTaMu caMmoro obuiectsa. Y4aCTHUKKU OAHHOMO
obuecTBa BNpaBe Takxe nepegasaTb CBOK A0JIIO UM €e YaCTb UHbIM y4aCTHUKaM
obuwecTBa nan TpeTbum NMuaM. B gaHHOM ciyyae pedb akKTU4eCKn naeT o npueme B
06L,ecTBO HOBbIX YH4aCTHMKOB, 1 MO3TOMY Fpa>kaHCKOe 3aKOHO4ATeNbCTBO pa3pewaeT
camoMy obLecTBy pelwaTb B yypeauTenbHbIX AOKYMEHTaX, A4OMNYCKAET I OHO
OTHY)XXAEHME A0JIN YyHaCTHUKA TpeTbUM nuuam (M. 2 ¢T. 93 NK PO). Mpun Hann4mm Takomn
BO3MOXXHOCTM YeHbl obecTBa NnpmobpeTatoT NpenMmMyLLecTBEHHOE NPaBo NOKYMNKN
001, NpogaBaeMon y4aCTHUKOM TPETbUM sinLaMm, NMpPornopumnoHasibHO pa3MepaM CBOUX
AOoNen, ecanm NHoe He YCTaHOBJIEHO yYpeanTenbHbIMU OKYMeHTaMu obuwecTBa nam
corsialieHneM y4aCcTHUKOB.

BbiCcluMM opraHom obuiecTBa € OrpaHMYEeHHON OTBETCTBEHHOCTbLIO ABAseTCA cobpaHue
ero y4acTHuMKoB, obnagatoLiee NCKIYNTENIbHOM (He NepefaBaeMoOn UCNOJHUTESIbHbIM
opraHaMm) KOMMeTeHUMen B pelieHnn HEKOTOPbIX OCHOBHbLIX BOMPOCOB XW3HM obLiecTBa
(cT. 91 TK P®). icnonHuTenbHble opraHbl obuiecTtBa obnanaloT «OCTaTOYHOM
KoMneTeHumnen», T.e. BrpaBe pewaTb BCe BOMNPOCHI yrpaB/ieHNa N AeATeNIbHOCTH
obuiecTBa, He OTHECEHHbIE K NCKTIOYNTENBbHON KOMMeTeHuUmMn obero cobpaHus.

PeopraHusauuns n nukempaymsa obuiecTsa C orpaHUYeHHON OTBETCTBEHHOCTbIO
nonyckaeTcsl, TOMUMO OBLLNX OCHOBAHWI, MO e AMHOITaCHOMY PELUEHUIO ero



y4acTHMKOB. OHO MOoXXeT npeobpazoBaTbCcs MbO B nHoe 06WwecTBO (aKLUMOHEPHOE N C
AOMNO/IHNTENIbHOWM OTBETCTBEHHOCTbLI0), TM60O B MPON3BOACTBEHHbLIN KOOMNEPaTMB, HO He
ToBapuwecTsBo (N. 2 cT. 92 TK PO).

Pa3HOBMAHOCTbLIO 06LWLECTB C OrpaHNYEHHOW OTBETCTBEHHOCTLIO SABAAETCS 06LEeCcTBO C
OOMOSIHUTENIbHON OTBETCTBEHHOCTbLIO, OT/IMYAlOLLEECS NNLWb TEM, YTO Npu
HeOoCTaTO4YHOCTM ero nMyLLLecTBa 419 yooBaeTBopeHuns TpeboBaHNSa KpeanTopoB
Y4YaCTHUKN Takoro obuiectsa MoryT 6bITb NpUBEYEHbI K A4ONOJHUTEIbHON
OTBETCTBEHHOCTW NpUHagiexawmnMm JIM4HO UM NMYLLLECTBOM, NMPUYeM B CONIMOAPHOM
nopsake (ct. 95 NK P®). OgHako pa3Mep 3TON OTBETCTBEHHOCTU OFPaHNYEH: OH
KacaeTcCsa He BCero nx uMyLlecTBa, 4YTO XapaKTepHO 414 MOJIHbIX TOBapuULLeN, a NnNLWb
ero 4yacTum - 04NHaAKOBOIro A/ BCeX Y4aCTHUKOB KPaTHOIro pa3mMepa K CyMMe BHECEHHbIX
MMM BKJ1aOo0B.

C 3TON TOYKM 3peHnNsa fgaHHOe obLLEeCTBO 3aHUMAET Kak Obl MPOMEXXYTO4YHOE MOJIOXKEHME
MexXxnay obuiecTtsamMm n ToBapuLlecTBaMu.

Mpenmyuiecteamm obulecTsa C OrpaHNYEHHOW OTBETCTBEHHOCTbLIO A1 CO34aloWmnX ero
vy B PO aBASAOTCA BO3MOXXHOCTb Y4aCTHUKaAM NPUHUMaTb HEMoCpeaCcTBEHHOE yYacTue
B NpennpuHUMaTEsIbCKON AeATesIbHOCTUN 0Bl ecTBa; OrpaHNYEeHHbIN KOJIMYEeCTBEHHbIV
COCTaB N BO3MOXXHOCTb KOHTPOJIMPOBaTb M3MEHEHNS B COCTaBe Y4aCTHUKOB, OTCYyTCTBME
OTBETCTBEHHOCTU No obsA3aTenbcTBaM obuwecTBa (Kak obLiee NnpaBuio) u puUcCk,
OrpaHWYeHHbIN NpegenamMmm NpUHATON Ha cebsa [onm y4acTus B KanuTtane.

2.2.2 AKuUOHepHble obwecTBa.

KoMmmepyeckas opraHm3aumns, obpa3oBaHHas OOHUM UM HECKOJIbKUMW NULLAMN, He
oTBeYalLWnMmM rno ee obs3aTeNbCTBAM, C YCTAaBHbIM KanuTanaoM, pa3fesieHHbIM Ha 001U,
npaBa Ha KOTOpPble YA0OCTOBEPSATCA LEeHHbIMN ByMaraMun - akumsaMun, HasblBaeTCs
aKLMOHEpPHbIM 06LLLECTBOM.

AKunoHepHoe obuiecTBo - Hanbonee pacnpocTpaHeHHas PopMa X039NCTBEHHOI O
obwecTBa.

OcobeHHOCTbIO aKLLMOHEPHOro obuwecTBa BNSETCA TO, 4TO BCe MNpaBa akumoHepa, ux
rnepefada v nNpekpalleHue ceA3aHbl C nepegaden LeHHbIX bymMmar (akumm) n y4acTHUK
aKLMNOHepHOro obuiecTsa Npu BbIXOA4e N3 HEro no obuiemy npaBuy He MOXeT
notpeboBaTb OT obLecTBa HUKAKUX BbIMAAT, T.K. OCYLLECTBUTb 3TOT BbIXO4 BO3MOXHO



Jnb nyTeM npoga>xmv nJjinm MHOro oTvHyxaeHmsa cBonx akKuunin APyromy nmuy. |_|03TOMy
npu Bbixoge y4aCTHMNKOB OCHOBHOM KanuTan aKUMMOHEepPHOro obuwiecTBa He YMeHbLUaeTCA.

B cooTBeTCcTBUK CO CT. 97 TK PO akumoHepHble obuiecTBa noapa3aenstoTcs Ha ABa
TnnNa: akynoHepHoe obuwecTBO OTKPLITOro TMMNa U akunoHepHoe obLecTBO 3aKpbITOro
TMna.

AKLNOHEpPHOe 00LLEeCTBO OTKPLITOrO TUMNa pacnpenenseT CBOU akuum cpeaun
HeornpeneneHHoro Kpyra sinu, a NoToMy TOJIbKO OHO BNpaBe NPOBOANTb OTKPbITYHO
NOANMNCKY Ha aKUMK, a ero y4aCcTHUKKN (aKLMOHepbl) CBOBOAHO OTHY>XKAaloT
NpUHagaexaline nM akuun, KOJINYECTBO KOTOPLIX HE MOXKET BbiTb OrpaHNYEHO.

B akunoHepHOM obuiecTBe 3aKPbITOro TUMa akuMm pacnpenenstoTcsa ToNbKO Mexay
yypeantenamMu uian cpean 3apaHee onpeaeneHHoro Kpyra auy,. Takoe obuwecTtBo He
BrpaBe NMPoOBOAUTb OTKPLITYIO MOAMNCKY Ha CBOM aKLUMKN, a ero y4aCTHUKN npuobpeTatoT
NMYLLLECTBEHHOE NPaBOo NOKYMKW aKLUWA, NpoAaBaeMbIX BbIXOAALWMMN N3 0bLecTBa
aKUMOHepamMn TpeTbUM Nnuam. YNCcao y4aCcTHUKOB B 3aKPbITOM aKLMOHEpPHOM obuiecTBe
He O0J/1»KHO bbITb cBbille 50.

OOHOM 13 BaXKHbIX (POPM KOHTPONS aKLUMNOHEPOB 3a AeATEe/IbHOCTbIO PYKOBOAUTENEN
obuwiecTBa aBnafgeTca npuHumMn nybam4Horo segeHusa gesn, KoTopbi 03HavYaeT
HeobxoaAMMOCTb nepuoanyeckon nybamkaunm gnsa sceobuiero ceegeHUsa rogosbix
oT4yeToB, byxrantepckmux 6anaHcoB, c4eToB Npubbiien n ybbITKOB, CBEAEHUS O KOTOPbIX
He MOryT COCTaB/IATb KOMMEpPYECKY0 TalHy aKLMOHEPHOro obuwecTBa OTKPbLITOro TuUna
(n. 1cT.97 IK PO).

YcTaB SBNAETCA €AUHCTBEHHbIM yYpeanTesibHbiIM JOKYMEHTOM aKLIMOHepPHOro obuiecTsa,
rae 3anucaHa onpeesieHHas CMCTeMa OPraHoB yrnpaBJieHns. B ycTaBe yKa3biBaeTCs
KOMMEeTeHUMs 3TUX OPraHoB, a TakXXe PUKCUPYIOTCS Apyrme Heobxoanmele cBeoeHus, B
4YaCTHOCTM O KAaTEropusx BbiNyCKaeMblX akLMN, O pa3Mepe ero ycTtaBHoro kanutana (n. 1
CT. 98 TK PO).

AKLUMOHepHOe 00WecTBO MOXET BbITb CO34aHO 0AHMM CYyOBEKTOM rpak4aHCKoro npasa
NN MOXKET COXPaHATLCSA B Cly4ae npmnobpeTeHns BCcex ero akumm ogHUM y4aCTHUKOM
(n. 6 cT. 98 'K P®), 4TO OTKpPbIBAET BO3MOXXHOCTb CO34aHNSA aKLUMOHEPHbIX 0buiecTB
(NpeanpuATn) C NOMIHLIM FOCYAAaPCTBEHHBLIM NN MYHUUMNANIbHLIM y4acTneM. OgHako
€QWNHCTBEHHbIM YY4aCTHMKOM aKLMOHepHOro obuecTtBa He MOXKET BbITb Apyroe
X03AMNCTBEHHOoe 0bLuecTBO, cocTosLwee 3 ogHoro nmua (n. 6 ct. 98 K PO).



Ona obecneyvyeHns rapaHTMM NpaB KPeanTopoB akUMoHepPHOro obuwecTBa AencTBytoLLee
3aKOHO4aTeIbCTBO NPeabsaABASET BECbMa XXeCTKue TpeboBaHMA K yCTaBHOMY KanuTany.
Tak, A0 ero noJsIHoOW onnaThbl 3anpeLleHa OTKPbITasa NOANMUCKa Ha akLumu, 4TOo, No CyTw,
o3HayvaeT 06a3aHHOCTb yypeanTenen obwecTsa onN1aTUTb akKLUM NEPBOHAYaIbHO CaMUM
Mo HOMWUHabHOM UeHe (M. 3 cT. 99 TK PO®). B 3TuUX »XXe uensax ycTaHOBJIEHO MPaBusio o
TOM, YTO MPN YMEHbLUEHUN YUCTbIX aKTUBOB 00LLECTBa HMXKE 0OBbABIEHHOIO YCTaBHOIO
KanuTana obuwecTBo He BNpaBe BbiMJavynBaTb ONBNAEHA, @ OOJIXKHO 06BABUTL U
3aperncTpmpoBaThb YMEHbLUEHMNE YCTaBHOM0 Kanntana. Ecam cToMMOCTb TakKnx akTUBOB
CTAHOBUTCSA MEHbLUE MUHUMYMA, ONpeaeeHHOro 3aKOHOM, akLuMoHepHoe obLecTso
NoANeXnT Nnukeunaaumn. OHo 0653aH0 yBeOMUTbL 06 3TOM CBOMX KPEAUTOPOB, KOTOPbIE
noJsly4atoT npaBo TpeboBaTb AOCPOYHOr0 NCMOJIHEHNSA NN MPEKPaLLEHNS CBOUX
06583aTeNbCTB 1 BO3MELLEHNS B CBA3M C 3TUM YObITKOB. YMEHbLUEHNE YCTAaBHOIO
KanuTana obuwecTtBa MOXET Mpu 3TOM NPOU3BOANTLCS TONIbKO ABYMSA crnocobamu: nnbo
nyTeM yMeHbLUEHUA HOMUHA/IbHOW CTOUMOCTU akuuin, TM60o NOKYMKN UX YacTU CaMUM
obuwecTBoOM C NocsieayLWmMM NoraieHneM, ecnm 3To NpsIMo NpeayCcMOTPEHO YCTaBOM
obwecTBa.

YBennyeHne yCTaBHOro KanuTasia A0NyCKaeTCcsa NyTeM MoBbILLUEHUS HOMUHaNa akUuin
nnbo BbiMyCKa OOMOJIHUTENbHbIX aKLUWA, N B YCTaBe akKLMOHEPHOro obuiecTsa MoXXeT
ObiTb NPeAyCMOTPEHO NpenMyLLIeCTBEHHOE NPaBo BAaAesbLEB FOJOCYOWNX aKLNA Ha
npuobpeTeHne BHOBb BbiMyCKaeMbIX akUMi. B To )xe Bpems rpakgaHckoe
3aKOHO4ATeNbCTBO 3aMpeLllaeT yBeJMYeHne yCTaBHOro kannTana obuwecTsa 4o ero
MoNHOM onnaTkl MMbo Ana NokpbITUSA ybbITKOB obuiecTsa.

AKLMOHEpPHOE 00LWEeCTBO MOXKET peopraHmM3oBaTbCA AW JIMKBNONPOBATLCS MO peLleHnto
obuwero cobpaHnsa akUMOHEPOB, a Tak>Xe B C/ly4asiX, NpeayCMOTPEHHbIX AENCTBYOWNM
3aKOHOO4aTeNbCTBOM. [pn 3TOM ero npeobpa3oBaHmne AOMYCKAETCA TONbLKO B MHOW BML,
X035NCTBEHHOro obuiecTtsa UM NPonU3BOACTBEHHbIN KoonepaTuB (cT. 104 TK PO).

OpraHu3aunsa akLMOHEPHOro KannTaia € NOMOLLbIO aKUM gaeT BO3MOXKHOCTb BbICTpOro
OTHYXAeHuna n npuobpeteHns akumm, ocobeHHo ¢ nomMoLllbio BUp>XeBoro MexaHusma u
npeabaABUTENbCKNUX aKUWW, 4TO, MO CYyTW, O3HAYaeT BO3MOXXHOCTb MOYTU MTHOBEHHOIO
rnepesvBaHnNs KanuTasaa n3 ogHon cepbl 4eaTesIbHOCTU B APYryto B COOTBETCTBUM CO
CKNlagblBalOWENCH PbIHOYHOW KOHBIOHKTYPON. B HbIHELWHUX POCCUNCKUX YCIIOBUAX hopMa
aKLUMOHEepPHbIX 06WwecTB Noayymnna CoOBeEPLUEHHO HE CBOMCTBEHHOE el pa3BUTUE NMYyTEM
NCNOJ/Ib30BaHMA He AN KOHUEHTpauun Kanntana, a 4S9 ero pa3gadyum B npouecce
npueBaTU3auUnmM rocyaapCTBEHHOro M MyHULKWMNaAbHOro NMyLLECTBaA.



B To »xe Bpems npu Haan4Ynum orpoMHOIro YMcia MeslkKuxX akLLMOHEepPOB, Kak NpaBuio,
HEKOMMETEHTHbIX B NpeaAnpuHUMaTEeIbCKON OeATENbHOCTU U 3aUHTEPEeCOBaHHbIX TONIbKO
B MOJlyYeHUN ANBNAEHAO0B, PYKOBOAUTENN aKLMOHEepHOro obwectea npnobpeTtatoT
hakTnyeckn 6€CKOHTPOJSIbHYO BO3SMOXXHOCTb pacnopsi>XeHns cobpaHHbIM rpoMagHbIM
KannTasioM, 4To co3gaeT 60/bLUY0 OMaCcHOCTb 3/710ynoTpebsieHNnn C UX CTOPOHbI UK CO
CTOPOHbI €ro y4ypeauTenen.

2.2.3 loyepHUue M 3aBUCUMbIe ODOLLecTBa.

X035MCTBEHHOE 06LLecTBO NpPU3HAeTCs A0YEePHUM, ecin apyroe (0OCHOBHOE)
X03ANCTBEHHOE 06LEeCcTBO UM TOBAPULLECTBO MMEET BO3MOXKHOCTb OnpeaensTb
peLLueHns, MPUHMMaeMble TakuM 0bLLLEeCTBOM.

MNpaBuia 0 AOYEPHUX N 3aBUCUMbIX 00LLEeCTBaX ABAAKTCA HOBbIMU 151 POCCUNCKOrO
3aKoHopaTenbCTBa, U NK PO pgaeT nuwb camble obuime rnosioXXeHns, KoTopble HaLln
CBOe pa3BuTne B OpYrnx HopmMaTuUBHbIX akTax. B cooTBeTcTBUM Cco CT. 105 TK PO
no4vepHUM obLwecTBOM Npm3sHaeTca obwecTBO Npu Hanu4Yum noboro N3 Tpex NPU3HakKoB:

- npeobnanatmllee y4actTne Opyroi KOMMep4Yeckoln opraHn3auUmnm B ee yCTaBHOM
KanuTane;

- Hanm4mne gorosopa o6 ynpaBseHUN NI MHOM y4acTum B obLiecTBe, NpeaocTaBasiolee
BO3MOXXHOCTb flaBaTb eMy obs3aTeNibHble 019 UCMOJIHEHUS YKa3aHWUS;

- NHbleé BO3MOXHOCTW BJIUATb Ha pelueHnd, npuHnMmaemble JOHEPHUM obuwiecTsom.

Mpn HaINYNK 3TUX YCIIOBUIN KOHTpoOIMpyoLwee o6LecTBo Uan TOBapuLLECTBO LOJIXKHO
CONMMAAPHO OTBEYaTb MO CAENKaM, 3aKJIIOYEHHbIM ero go4yepHuUM obwecTBoM BO
ncnonHeHne obs3aTenibHbIX A5 HEMrO YKa3aHun rnepBoro obuwecTBa nam ToBapuLLecTBa.
Ecnn e govyepHee obuecTBo cTaHeT BaHKPOTOM MO BUHE MaTePUHCKOro obuiecTsa,
nocnegHee byneT HeCTU OONOJHUTENLHYIO (CybcmanapHyo) OTBETCTBEHHOCTbL MO €ro
aonram. B To xe Bpems goyepHee obwecTBO He oTBEYaeT No A0JiIraM MaTEPUHCKOWN
OpraHu3saumun, a ero y4aCcTHUKKN MoryT notpeboBaTb OT NocneaHen BO3MeELLEHNS
yObITKOB, MPUYMHEHHbIX A04YepHEMY 0OLLECTBY MO BUHE KOHTPOJIMPYIOLWEro
IOPUANYECKOro nunua.

3aBncuMble obulecTBa B3aMMHO Y4aCTBYIOT B KanuTasnax apyr gpyra, XoTsa CTerneHb
3TOro0 y4aCTus He Mo3BOJIAeT KBaJIMPULUNPOBaTb NX B3AUMOOTHOLLUEHNA KaK OTHOLWEeHUS
MaTEePUHCKOro n goyepHero obuiectsa. B 1o e Bpems cT. 106 'K P® onpepensaeT



TaKyl 3aBUCUMOCTb KaK rnepexon 20-npoueHTHOro y4actusa ogHoro obuiectsa B
yCTaBHOM KanuTane gpyroro. B aTom csiyyae cBefieHUsA 0 B3aMMHOM y4aCcTuUW nogsexatT
omumanbHOMy onybnKoBaHUIO, U AENCTBYIOLWEE 3aKOHOAATEbCTBO, CBA3AHHOE C
MOHOMon3aumen n HepobpoCoBEeCTHON KOHKYpPeHUMen, npeaycMaTpuBaeT npenen
B3aMMHOIo y4acTuns B KafnTalax apyr apyra v IMMUT 015 KOJINYECTBa MoJioCos,
KOTOPbIMM O4HO 0OLECTBO MOXXET MOJIb30BaTbCA NPU NMPUHATUN PELUEHNA APYTUM
(3aBUCMMbIM) 0OLLLECTBOM.

NTak, XxapaKTepHbIM A1 XO39NCTBEHHbIX 06LEeCTB aBnsgeTCcs o6beaAnHEHNE He NINYHbIX
YCUINA YH4AaCTHUKOB, @ UX MMYLLIECTB. YY4aCTHUKN He OTBeYaloT no obsa3aTenscTeam
dunpmMbl (3a UCKIOYEHMEM 0B EeCTB C AOMNONHUTENBHON OTBETCTBEHHOCTLIO), U UX
npeanpuHNMaTeNbCKNM PUCK OFPaHNYEeH CYMMOIN BK1af0B B YCTaBHbIM KanuTa.
Mo3TOMY MMEHHO pa3Mep YCTaBHOIro KanuTasa obuwecTBa ABNSeTCA OCHOBHOW
rapaHTMen NHTepecoB KpeanTopos n nNpnobpetaeT ocoboe 3HavyeHNEe, HEXapaKTepHoe
ONs TOBapuULLECTB. YMeHbLUEHNe pa3Mepa YCTaBHOro KanmTtana obuwecTsa BO3MOXXHO
NINWb Nocne yBEAOMJIEHNSA BCEX €ro KpeauTopoB, KOTOpbIE B 3TOM Ciydae npuobpeTatoT
npaBo TpeboBaTb AOCPOYHOr0 NMPeKpaLLeHNa Nan NCNoJIHEHNA 0653aTeNbCTB U
BO3MeLleHNSa YObITKOB (Kak 1 Npu peopraHnsaynn).

2.3. MNpou3BoACTBEHHbLIN KOONepaTus.

Mpon3BOACTBEHHbLIM KOOMNEPATUBOM Npu3HaeTcs AobpoBosibHOe 06beanHeHne rpakaaH
(pm3nHecknx nuu) Ha OCHOBE YJ1eHCTBA, CO34aHHOEe A1 COBMECTHOMN X035NCTBEHHON
neaTenbHOCTU, KOTOpas OCHOBaHa Ha JINYHOM TPYAOBOM y4acTum n obbeguHeHnn
NMYLLECTBEHHbIX B3HOCOB. Mpn 3TOM YJeHbl TAKOro KoornepaTmnuea HeCyT
OOMOJIHUTESIbHY0 OTBETCTBEHHOCTbL MO €ro AoJjiraM npu HegocTaTke uMyulecTsa CamMoro
KoornepaTmBa B npeaesiax, YCTaHOBJIEHHbIX 3aKOHOM N YCTaBOM OPUANYECKOro nLa.
KoonepaTus - obbegnHeHne rpa>kgaH, He ABAAILWNXCA NpeanpuHMMaTenssMu, Ho
Y4aCTBYIOLWIMNX B €ro AeATeNbHOCTU INYHbIM TpyaoM. NHAnBMAYaNbHbIE
npeanpuHMMaTenn N KOMMepYeckne opraHmsaynm MoryT ObiTb ero y4acTHUKaMu Nnllb B
c/lydasax n B npepenax, NpsaMo npeayCcMoTPEeHHbIX 3aKOHOM U YCTaBOM KoornepaTuBa.

Ka)xOblll Y4ieH KoornepaTuea MMeeT OAUH FOS0C NPU NMPUHATUN PeLLIeHNs He3aBUCUMO OT
pa3Mepa ero nas, a YUCTbI foxo4 pacnpenensaeTca Mexay ero 4jieHaMu C y4eToM,
npe)xne BCero Ux TPyAOoBOro y4acTusa B AesTeNbHOCTM KoonepaTuBa, a He
NPOMNOPLINOHANBLHO NasiM. DTO XapaKTepusyeT KOoMNepaTuUB Kak apTesib - ocobyio chopmy
opraHusauun TpyaoBON U NpeanpUHUMaTENIbCKON OeATeNbHOCTU rpa)kAaH, OCHOBAHHYO



Ha Ha4daJlaxX paBeHCTBa BCeX e€e y4aCTHWMNKOB.

HencTeyloulee 3aKOHO4ATENLCTBO AAaeT BO3MOXHOCTb Y4acTuUA B MPONU3BOACTBEHHOM
KoonepaTumee topunanydeckux nuu (n. 1 ct. 107 K P®), B nepByto o4epelb KOMMep4YeCcKmnx
opraHmsaummn, CnocobHbIX obecne4ynTb BHECEHWE 3HAUYUTESIbHbIX UMYLLLECTBEHHbIX
B3HOCOB /11 y4peXxx4eHNsa MmaTepunaibHO-(PUHaHCOBOI0O MOJIOXKEHNS KOOMNepaTuUBOB.
OOHaKOo He UCKJIDYaeTCs y4acTue B HUX N HEKOMMEpPYECKNX opraHn3auunm
(bnaroTBopUTENIbHbLIX U MHbIX (POHAOO0B, NOTPEOUTENBLCKNX KOONEPATUBOB), @ TakXe
PM3NYEeCKNX NnL, BHOCALWMX TN b UMYLLECTBEHHbIVN BKNa4, HO HE NPUBJIEKaOWNXCA K
JINYHON TPYLOBOW AeATesIbHOCTU. [pn 3TOM X y4acTme B NPON3BOLCTBEHHOM
KoonepaTuee O0J/HKHO BbiTb OrpaHnyeHo, 4Tobbl He NMpeBpallaTh €ro B X03MCTBEHHOE
obwecTBo. YMCNO 4YNEeHOB KoornepaTmnBa HEe MOXXET BbiTb MeHee NATK.

YcTaB KoonepaTmBa AB/SAETCH ero eANHCTBEHHbIM y4YpeouTeslbHbIM LOKYMEHTOM, U
OCHOBHble TpeboBaHNA K ero coaep>xaHuto NnpeaycMoTpeHbl B N. 2 cT. 108 TK PO, roe
ocobo BblgensatoTca ycsosusa 06 ynnate naeBoro n Apyrux B3HOCOB (B HYaCTHOCTWN,
BCTYMUTENIbHOrr0), B TOM Yucne onsa «PmMHaHCOBbIX YH4aCTHUKOB», O TPYA40BOM y4acTuUu
4Y/IeHOB KoonepaTmnBa B €ro AesTesIbHOCTU; 0 pa3sMepe cybcmamapHoOm OTBETCTBEHHOCTH
4Y/1IeHOB KoonepaTuBa No gosaram nocnegHero (06bl4HO KPaTHOMO MAaeBOMY B3HOCY UK
00s1eBOMY y4acTuio). NMpn OTCYyTCTBMM B YCTaBe NPON3BOLACTBEHHOINO KoonepaTuea
yCNoBUN, YKa3aHHbIX B K PD, OH He NognexunT perncrpaumn.

YneHbl NPON3BOACTBEHHOr0 KOOMNepaTmMBa UMEKT NMpPaBo Ha y4YacTue B yrpaBJIeHUN ero
Aenamu, n nojslyyeHue 4actu npubbinm, MTMKBUOALMOHHYIO KBOTY (OCTaTOK MMYLLLECTBaA,
pacripefensaembii Mexay Y4jeHaMmn KoornepaTmea Nocsie ero JIMKBngaumn v
yOOBJIETBOPEHMUSA NPEeTEH3UN KpeanTopoB); cBOOOAHBIN BbIXO U3 KOoonepaTmsa C
nosiy4eHneMm CBOero nas; nepenady nas Winm ero 4acTm pyrum auuam.

BmecTe c TeM 4yneHbl KoonepaTuBa 06A3aHbl BHOCUTb COOTBETCTBYHOLLMNE
MMYLLLECTBEHHbIE B3HOCHI (MaeBble, BCTYNUTEJIbHbIE N UHblE, MPeayCMOTPEHHbIE YCTaBOM
nnn peweHnem obuiero cobpaHmns); y4acTBoBaTb JINYHLIM TPYAOM B €ro AeATesIbHOCTH,
cobnogatb TPYAOBYO N MPOU3BOACTBEHHYIO ANCUNMANHY (KpoMe «UHAHCOBbIX
Y4YaCTHUKOB», HA KOTOPbIX 3Ta 06543aHHOCTb HE pacnpoCTpPaHAEeTCs); HECTU UHbIE
06A3aHHOCTN, NPAMO NPenyCMOTPEHHbIE 3aKOHOM UM YCTaBOM (Hampumep, No
COXPaHEHUID KOMMEpPYEeCKOW TaHbl KoonepaTuBea).

Mpon3BOACTBEHHbIN KOONEPaTUB ABNSETCA € AMHCTBEHHbIM COOCTBEHHNKOM CBOEro
UMylLLLecTBa. JleneHre ero MMyLLLIeCTBa Ha Nau He NPUBOAUT K CO34aHun0 00LLeln foneBon
CcOoBCTBEHHOCTH, a ABJISETCS NNLb CNOCObOM onpeaeneHns pa3MepoB BO3MOXKHbIX



TpeboBaHMNM YeHa KoonepaTmMBa K 3TON KOMMepPYeCKon opraHnusaunm B cJyyae ero
BbIX04a. B npon3BoaCcTBEHHOM KoornepaTuee 06sa3aTenbHO 06pa3yoTCcsa NaeBown
(ycTtaBHOW) hoHA, pe3epBHbLIN (CTpaxoBoun), a TakXe Hegenumble (oHObl nognexxawne
pa3sneny Mexnay 4ieHaMu KoonepaTuBa TOJIbKO B C/lydae ero JMKemgaumm, nocne
YOOBNI€ETBOPEHNSA NPETEH3NN KPeaAUTOopOoB) 1 apyrme poHabI.

Ba>xHOI 0COB6EeHHOCTbIO MPOV3BOACTBEHHOIO KOOMEpaTMBa ABNAETCSA pacnpeaesneHme
NnoJlyYeHHoW NpunbbIIn No TPYA0BOMY y4acTUIO, @ HE NO pa3Mepy.

Cnctema KoonepaTMBHbIX OPraHoOB COCTOUT 13 obuiero cobpaHmsa ero 4aeHoB (BbICLLWIA
opraH), HabnogaTeNbHOro COBETa U NCMOJIHUTESIbHbLIX OPraHoOB: NpaBseHns n (nnn)
npeacenatensa (n. 1 ct. 110 K). O6s3aTenbHbIM AN8 KOOMEepaTUBOB ABASETCA NPUHLMN
KOMIMJIEKTOBAHNSA €ro OpraHoB TOJIbKO 13 4YuCJla YJ1EHOB.

YneHbl KOonepaTuea, no obuwemy npasuiy, Brpase nepenaTtb CBOW Nal UK €ro 4acTb
APYrnMm nuuam, 4To BneyeT HeobxogMMoCTb JIMHYHOINO TPYAOBOro y4aCTUsA HOBOIO 4JeHa
B LeATes/IbHOCTW KoonepaTuea. B 3ToM cny4ae, ecnm 4ieH KoonepaTmea BbIXOOUT U3
HEero v NOJIHOCTbIO NepefaeT HOBOMY 4JeHY CBOW Nawn, HUKaAKMX BbIMJaT lopnandeckoe
IO eMY He NPon3BOANT. 3aKOHOM WUJIN YCTaBOM KoonepaTumBa MOXeT bbiTb
rnpenycMoTpeH 3arnpeT OTHY)XAEHUSA nas Uan ero 4acTu NoCTOPOHHUM JiLaM Uiun
DOMNyCKaeTCs ero npofaka TOJIbKO C corslacuns KoornepaTusa, NPUYEM YJeHbl
KoornepaTmBa MOryT MNoJ1b30BaTbCSA MPaBoOM MpenMyLLeCTBEHHOW MOKYMNKM Takoro nas
(cT. 250 K P®). HacnegHnkn ymepLwiero 4aeHa KoonepaTmaa, K KOTOPbIM nepewen nawn
WM ero 4acTb, MPUHMUMAKOTCA B YJleHbl KOornepaTuea Npu yCloBuUmM, Koraa Takas
BO3MOX>XHOCTb MPSAMO NpenycMoTpeHa ero yctaBoM. B npoTUBHOM Csiy4ae OHUM noJsiyyaroT
KOMMNEHCaUMIo B BUAE OEHEXXHOr0 3KBMBasieHTa nas nbo cooTBETCTBYOLWENO
nMyLiecTBa.

Mpwn BbIXOAE N3 KOOMepaTuBa ero 6bIBLLIMA y4aCTHUK TakXe Nojsly4yaeT npaBo TpeboBaTb
BblJauyM eMy YacTu MMyLLeCcTBa KoorepaTmnea, NpUYnNTaloLLeroca Ha ero rnam, kpome
HegenuMbiX POHAO0B, U, HTOObI HE MOCTaBUTbL KOONepaTUB B 3aTPyLAHUTENbHOE
nonoxxeHue, 'K PO pa3pewaeT Npon3BoANTb COOTBETCTBYIOLLYIO BblAavy (BbiMaaTy) No
OKOHYaHUW PMHAHCOBOro roaa un yreepxxageHmn banaHca koonepaTuea.

'K PO npegycMmaTpmBaeT BO3MOXXHOCTb peopraHm3aunm nytem npeobpasoBaHms
KoonepaTuBa N1Lb B (hOpMYy XO3ANCTBEHHOIrO TOBapuwecTBa nan obuiecTsa, KoTopoe
oCyLlecTB/AETCA N0 e4UHOr1IaCHOMY peLUleHnto BcexX ero y4acTHuKoB (n. 2 cT. 112

K PO).



K npenmyLiecTBamM Npon3BoACTBEHHOIO KoonepaTBa MOXKHO OTHECTU OTCYyTCTBMUe
YCTAHOBHOIO KanuTasna, 4To He Bsie4yeT 0653aHHOCTU yypeanTenen BHOCUTb KaKOn-To
MUHUMYM CpencTB, 6e3 KOTOpbIX HEBO3MOXXHO CO34aHMe KoonepaTuea, 4To
HEeMaJlI0Ba)KHO AN NoAeN, MMYLLECTBEHHOE MOJIOXKEHNE KOTOPbIX HE MO3BONAET UM
y4aCTBOBaTb B XO3ANCTBEHHbIX 0bLlecTBax. MMHMMasbHLIN pa3Mep UMyLLEeCcTBa
KoonepaTuBa onpenensieTca ero naesbiM POHOOM, KOTOPbIN 06pa3yeTcs 3a cHeT NaeBbIX
B3HOCOB 4/IEHOB KoornepaTuBa.

Cneumnduryeckon ocobeHHOCTbIO NPaBOBOro cTaTyca KoornepaTuBa ABASETCA TO, 4TO
YysieH onpefesieHHOro KkoornepaTunea ABASETCA OAHOBPEMEHHO U ero paboTHUKOM 1 ero
X035IMHOM. B TO e Bpema cybcuanapHasa oTBETCTBEHHOCTb NoMoraeT obecne4ynTb
CTabnnbHOCTb MMYyLLecTBeHHOW Ba3bl koonepaTuea.

2.4 TocypapCTBeHHble U MyHULUMNaJibHble
npeanpuaTus.

Ewe ogHUM BUOOM KOMMEPYECKNX OPraHn3aunin SBASIOTCA FOCYy4apCTBEHHbIE U
MyHUMUMNanbHble NnpeanpuaTnsa. Cneyndurka 3TMX CydbbeKkToB rpa’kAaHCKOro npasa
COCTOUT B TOM, 4YTO UX NMMYLLECTBO HAaXOAUTCA COOTBETCTBEHHO B rOCylapCTBEHHOW UK
MYHULMMANbHON COBCTBEHHOCTU U MPUHAOJIEXNT TaKOMY NMpeanpusaTuo Ha npase
X039NCTBEHHOr0 BEAEeHUA Nnn onepaTuBHoOro ynpasneHua (n. 1 ct. 113 IMK). Moatomy
OHU ABNAOTCA €ANHCTBEHHBLIM BUOOM KOMMEPYECKMX IOPUONYECKNX NTNL, KOTOPbIE
NMeT He NpaBo COBCTBEHHOCTN Ha NMpUHagJeXxalee UM MMyLLLeCTBO, @ BTOPUYHOe
BellHoe npaBo. TakuM o6pa3oM, rocyaapCTBEHHbIM (MyHULUMNANbHLIM) NpeanpuaTnem
Ha3blBaeTCA lOpUANYecKoe nLo, y4pexgeHHoe rocyaapcTtsom nmMbo opraHomM MeCcTHOro
camoynpassieHus B NpegnpuHMMaTeNbCKUX Lensax uam B Lensax Bbinycka ocobo
3Ha4YMMbIX TOBApPOB (MPONU3BOACTBA PAabOT MM OKa3aHUA yCayr), UMyLLLECTBO KOTOPOro
COCTOUT B roCyAapCTBEHHON (MyHMUMMNANIbHON) COBCTBEHHOCTMN.

YypeaumTenbHbIMU JOKYMEHTaMM rocyAapCTBEHHbIX U MyHULMMNAAbHbIX NPpeanpusaTuin
ABNAETCHA yCTaB.

IMyLLecTBO SBASETCS HeaeMMbIM N He MoXeT BbITb pacnpefeneHo no Bkaagam
(ponsm, nasimM), B TOM ymucne Mmexay paboTHMKaMu npeanpmaTmns. B coctaB nmyLiecTBa
NpeanpuATUS HE MOXKET BKJIIOYATbCS MMYLLLECTBO MHOW (hOpMbl COBCTBEHHOCTN.

Mpupoaa rocyAapCTBEHHbLIX U MyHULMMNAbHbLIX NPeaAnpUATUA HAXOAUT CBOE BblpaXkeHune
B X PUPMEHHOM HaMMEHOBAHWUN, KOTOPOE A0J/IKHO Coep)XaTb YKasaHne cOBCTBEHHMKA



NX nMyllecTBa. [lpyrmne cpencTtBa MHOMBMAYANN3ALMN FOCYAAPCTBEHHbIX U
MYHULMNANbHbIX NPeAnpPUATUIA HE OT/INYAIOTCSA OT aHaJIOrNYHbIX CPEeACTB UHbIX
KOMMEPYECKNX OpraHn3aunn.

B oTaAnymne oT apyrux npegnpuHUMaTenbCKUX IOPUANYECKNX NTUL, OPraHbl ynpaBaeHns
roCyAapCTBEHHbIX N MyHULUNANbHbIX NPEeanPUATUA, KaK MPaBuio, HOCAT e ANHOINYHbIN
XapakTep. Bo3rnaesngeTt npeanpusaTue pykoBoaAuUTENb (FreHepaiibHbIN AUPEKTOP,
OVPEKTOpP), KOTOPbIAN Ha3Ha4YaeTCA Ha AOJ/IKHOCTb 1 0cBOBO XK AaeTCs OT OO/IKHOCTHU
cobCcTBEHHNKOM NMBO YNONHOMOYEHHbIM COOCTBEHHMKOM OPraHoOM MU UM nogoTyeTeH (n. 4
cT. 113 TK),

Pa3nnyaloT yHUTapHbIe NpeanpusaTns, OCHOBaHHbIE Ha npaBe X03ANCTBEHHOI0 BEAEHNSA
N YHNTapPHbIe npeanpmnatTmna, oCHoOBaHHbIE Ha lMpaBe onepaTuBHOIO yripaBJieHNA.

YHUTapHble NpeanpuaTus, oCHOBaHHbIE Ha NMpaBe X03ANCTBEHHON0 BeAeHNS Co34atoTCa
Mo peLleHnto yrnosIHOMOYEHHOro Ha TO roCy4apCTBEHHOIr0 opraHa uam opraHa MecTHOro
camoynpasnieHuns (4N MyHULKMNaabHbIX NPeanpusaTuin) u CcyLLecTByeT 3a cYeT
CaMOCTOSTEesIbHO U3BJNIe4eHHOW Npubbiaun. Mpn 3ToM COBCTBEHHUK MMYyLLECTBa
npennpuaTuUSA, OCHOBaAHHOIO Ha NpaBe X03ANCTBEHHOIr0 Be4EeHUNs, He OTBeYaeT Nno
obs3aTenbCTBaM TaKOro NpeanpuaTus, 3a UCKAKYEHNEM Cly4aeB cybcnanapHom
OTBETCTBEHHOCTU nMo ob6sa3aTenbcTBaM 06aHKPOTMBLLErOCs BCNEACTBNE €ro yKa3daHumn
topnagnyeckoro amua.

[o rocynapCcTBeHHON perncrtpaumm yHUTapHoOro npegnpuaTmns, OCHOBaHHOIO Ha npase
XO03ANCTBEHHOI 0 BeAeHUs, ero cobCcTBeHHUK 0683aH NOMIHOCTBIO OMJIAaTUTb YCTaBHbIN
¢doHa. CnepoBaTesibHO, NO3TanHoe OpMUPOBaHME YCTaBHOINro hoHOa AN YHUTAPHbIX
npeanpuaTuin, B OTAMYME OT APYrNX KOMMEPYEeCKUX opraHmn3aumm, He gonycKaeTcs.

NMpaBOBOE MOJIOXKEHNE YHUTAPHOI0 NpeanpuaTmns, oCHOBAaHHOIO Ha NMpaBe ONepaTUBHOIO
ynpasneHus (enepasbHOro KaseHHOro npeanpuaTusa), secbMa cneundgunyHo. C oaHom
CTOPOHbI, Ka3eHHOe NpeanpusaTne co3gaeTcs ANS NPOU3BOACTBA NMPOAYKLMN
(BbINONHEHNA PaboOT, OKa3aHUsa YCyr) KU, cnefnoBaTesibHO, OCYLLECTBASET KOMMEPYECKYH0
neaTenbHoCTb. C APYron CTOPOHbI, OHO MOXKET OCYLLECTB/IATb CBOK XO3SAINCTBEHHYIO
NeATeNbHOCTb 3a cyeT 6loa)XeTHbIX CPeACTB, BblAesIeHHbIX heaepasibHON Ka3HOW. TakKum
o6bpa3om, NpaBOCNOCOBHOCTb Ka3HEHHOr0O NPeaNpPUATUSA 3aHUMaeT NPOMEXXYTO4YHOoe
MOJIOXKEHME MeXAy NPaBOCNOCOOHOCTbIO KOMMEPYECKON N HEKOMMEPYECKOMN
opraHm3aumnn, T.e. Takoe IpuanyYeckoe nnMuo MoXXeT bbITb YC/IOBHO OXapakKTepnu3oBaHO
KaK «MpeanpuHnMaTesIbCKOe yuYpex AeHne».



YHUTapHoOe npennpuaTmne, OCHOBAaHHOE Ha MNpaBe onepaTUBHOIO yrnpaBJ/ieHNs, CO34aeTCs
rno ocobomy peweHuto MNMpaButenbcTBa Poccunckon ®epepaunnm Ha 6ase nmyuiecTsa,
Haxogasauwierocsa B hegepanbHonm cobctseHHocTM (N. 1 cT. 115 MK).

3. HekoMMepuyeckue IOpuagnYecKme nuua.

3.1. MoTpebuTenbCKuM KoonepaTms.

Fpa)KgaHCKMN KOAEeKC PO OTHOCUT K HEKOMMEpPYECKNUM OpraHu3aumsam notpebutenbckune
KoornepaTusbl, 0OLLLECTBEHHbIE U PEeSINrNO3Hble OpraHmn3aunn, GOoHAbl, YYpeXX4eHUS U
accouunaumm (corsbl). Ho NOCKONbLKY 3aKOHOLATEeNIbCTBO HE YCTaHaB/IMBaeT
ncyepnbiBaoLLero nepevyHsa Taknx pnanyeckmnx nnL, OornyckaeTcs BO3HUKHOBEHMEe
WHbIX pa3HOBUAHOCTEN NOAO0HOHLIX opraHn3aunm (HanpuMep, TOProBo-NPOMbILLSIEHHbIE
nanaTbl, KOMUTETbl N POHAbI MO YNPABJIEHUIO TOCY0APCTBEHHbLIM N MYHUUWMNAIbHbIM
NMYLLECTBOM).

Obuwasn uenb Co3gaHNa HEKOMMEPYECKNX OpraHn3aunii 3ak/o4aeTCs B CITy>KeHUn
NHTepecam obulecTBa, B 4OCTMXKEHUN 0bLlecTBEeHHbIX 6iar. MpuMepHbIn nepeyeHb
obLlecTBeHHbIX 6nar, pagn AOCTUXXEHNS KOTOPbIX CO3AA0TCS HEKOMMEpPYEecKkue
OopraHusaumu, NPUBOANTCSA B 3aKOHE 0 HEKOMMEpPYECKUX opraHm3aumnax. OHn
0603HaYeHbI Kak Lenn coumanbHblie, 61aroTBOpUTENIbHbIE, KYNIbTYPHbIE,
obpa3oBaTesibHble, Hay4YHble N yNpaBaeH4Yeckue. Kaxxaas n3 nepeymcieHHbIX Lenen
MOXKEeT TPaKTOBaTbCS Ype3Bbl4alHO LUMPOKO, HO, 06LWWas uesnb - counanbHas.

MoTpebuTenbCcknini KoonepaTuB Kak HEKOMMepYyeckoe 06beanHeEHNE rpakaaH,
IOpPMANYECKUX AL, B TOM YMUCE€ N COBMECTHO C rpakAaHaMun, OCHOBAHHOE Ha 4J1IeHCTBe
YYaCTHMKOB N NX MaeBblX B3HOCAX, He NpepnosiaraeT 06s3aTeNbHOro JIMYHOro y4acTus B
ero genax. Jliobble orpaHN4YeHnNsa y4acTna B HEKOMMEPYECKMX OpraHmn3aumnsax Kkakmx-nmbo
cybbeKTOoB rpa>kAaHCKoro npaBa A0/KHbI 6bITb NPSAMO yCTaHOBJ/IEHbI CMeLnabHbIM
3aKOHOM WJIN YCTaBOM KOHKpPeTHOro koonepatmBa. COOTBETCTBEHHO HE UCKJIIOYaeTCA
BO3MO>XHOCTb O4HOBPEMEHHOI0 y4aCTUNsA OLHOI0 N TOr0 XKe Y4aCTHMKA B HECKOJIbKNX
KoorepaTuBax.

'K PO npegycMmaTpumBaeT, 4TO 0COBEHHOCTU NPaBOBOro MOJIOXKEHUA NOTPEOUTENbCKNX
KOOMepaTUBOB O0J/KHbI ONpeaenaTbCa cneymaibHbIMU 3aKoHaMm 06 oTAeNbHbIX BUAax
TaKMUX KOOMepaTMBOB - MOTPEDBNTENLCKOWN, XXUTNLLHON N XXUJINLLHO-CTPOUTESIbHOR,



cafoBoa4eckon u nHom koonepauum (N. 6 cT. 115 MK PO®), 1 NO3TOMY COOEPXXUT NnLLb
HeKoTopble Hanbonee obwine nonoxeHns o6 oCobeHHOCTAX MMYLLLECTBEHHOIO 1
MPaBOBOIr0 MNOJIOXXEHUSA NOTPebNTENbCKMX KoonepaTmBoB. K nX 4Yncay OTHOCUTCSA
npaBuio 0 HEOBXO0ANMOCTN MMETb NOJIHOCTLIO OMIa4YeHHbIN NaeBon oHAa (n. 4 cT. 116
'K P®), KOHKpPETHbLIN pa3Mep KOTOPOro onpegenserca penepasbHbIMN 3aKOHaMU Ans
Ka)kaoro Bmga KoonepaTmBoB OTAENIbHO. BMecTe ¢ TeM npu OTCYTCTBUN
npeonpuHNMaTEeNbCKON AEeATENbHOCTN N COOTBETCTBYOLWMNX AOX0A0B NOTpebutenbckum
KoonepaTUB MOXKET MOKpPbIBaTb CBOW YObITKM NNLWb 3@ CHET AOMNOJIHUTE/IbHbLIX B3HOCOB
ero y4yacTHukoB. [laHHaa cuTyaums aBnseTca cneunasbHo npeayCcMoTpPeHHON yCTaBHOMN
0683aHHOCTbIO ero 4JeHoB, KOTopas COOTBETCTBEHHO SAB/ISIETCA rapaHTUen
NMYLLECTBEHHbIX NHTEPECOB KPeanTopoB NoTpebuTenbCckoro koonepaTtuea. OTCyTCTBUE
TaKNX rapaHTUN gaeT KpeanTopaM OCHOBaHME CTaBUTb BOMPOC O JINKBUAALNN
KoonepaTuBa, B TOM 4ncjie NnpeaycMaTpmBaeTCs BO3MOXXHOCTb BaHKPOTCTBa 3TON
HekoMmmMmepyeckown opraHusaumm (n. 1 cT. 85 NK PO).

YcTaB noTpebnTenbCcKoro KoornepaTmBa MOXXET NnpeaycMaTpmBaTb OCYLLECTBIEHNE UM
HEKOTOpPbIX BUAOB NMpeanpuHUMaTeIbCKON AeATeNbHOCTMU, @ NOJIyYEHHbIe A0X04bl MOTYT
pacnpenenaTbCs MexXay 4ieHaMu koonepaTua MM60 NOTN Ha UHbIE HY>XXOb,
onpeneneHHble ero obwmm cobpaHnemM. B gaHHOM cily4yae 3Ta AeSATeNIbHOCTb HE MEeHSseT
B LI€JI0M OCHOBHbIX YCTaBHbIX 3a4a4 U obbeMa LeneBon NpaBoCnocobHOCTH
noTpebnTenbCKoro KoonepaTmea, a NMOTOMY N HE BEOET K NPEBPALLEHMNIO €ro B
NPOn3BOACTBEHHLIN KOOMepaTums.

B cooTtBeTCcTBMM C M. 4 CcT. 218 TK P® y yneHa KoonepaTmea rnpu noJIHOM BHECEHUN
CBOEro naeBoro B3HOCa BO3HMKaeT nNpaBo COOBCTBEHHOCTU Ha NpefoCTaB/IeHHOe eMy B
MoJib30BaHNE MMYLLLECTBO, N MO3TOMY MHOrMe noTpebuTtenbckne KoonepaTuBsbl
(>KnnuuiHble, gavHble, rapakHble 1 T.M.) N0 CYyTU, UMEIOT BPpEMEHHbIN xapakTep. 1o mepe
ynaaTbl X YeHaMn COOTBETCTBYIOLLMX MaeBblX B3HOCOB TakKmMe KoonepaTuBbl JINLLAKTCA
CBOEWN OCHOBHOW UMyLLecTBeHHOW 6a3bl N nognexaTt npeobpa3oBaHUo B KOOMepaTuUBbI
Mo COBMECTHOMY MUCMOJIb30BaHNIO COBCTBEHHUKAMM CBOEro MMyLLECTBa U HEKOTOPbIX
06BbeKTOB, OCTaBLWINXCHA B COBCTBEHHOCTM KoonepaTuMBa.

3.2 OOwecTBEHHAA U pesIrMo3Has opraHmsauumna
(o6bepuHeHune).

K HeKoMMep4yeCcKuM opraHusaumnam, Kak ,EI,OﬁpOBOJ'IbeIM obbeanHeHnAM rpa>xgaH ons
yOooBJ1IeTBOPEHNA OYXOBHbLIX U NHbIX HEMaTeEPUaJibHbIX I'IOTpe6HOCTeIZ, OTHOCATCHA



obuiecTBeHHbIE N PpENUTrMo3Hble opraHusaunmn. OHN TakXXe ABAAIOTCHA IPUANYECKNMMN
MUaMun, U NWb B 3TOM Ka4yeCTBe MOTyT BbICTYNaTb KaK YY4aCTHUKN UMYLLECTBEHHbIX
NMpPaBOOTHOLLIEHUA N NpuobpeTatoT NpPaBOBOE MOJIOXKEHNE, peryampyeMmoe HopMmamm
rpa>kgaaHckoro npaBa. 'K PO He 3aTparmeaeT cneunguyHbix ocobeHHoCTen nx ctaTyca,
BKJ1IOYasA BHYTPEHHIO OPraHn3aunio u CTPYKTYpPY yrpasseHuns.

Non obuwecTBeHHbIM 0ObegnHeHEM NoHMMaeTca 40OpPoBO/ILHOE, CaMOoyrpaBasieMoe,
HeKkoMMep4yeckoe (hopMUpoBaHMe, CoO34aHHOE MO MHULNATUBE FpaXkaaH,
06beanHMBLLNXCA Ha OCHOBE OOLLHOCTY MHTEPECOoB AJ18 peanm3aunmn obmnx uenen,
YKa3aHHbIX B yCTaBe obwwecTBeHHOro obbegnHeHus.

YypeouTtensamum obwecTBeHHbIX opraHnsaunin (0bbegnHeHnn) MoryT ObiTb rpakaaHe u
topuanYeckue auua, HO TOJIbKO TakKmne puandyeckme nmua, Kotopble TakXe ABAITCS
obwecTBeHHbIMM 06beANHEHNAMN. YdipeanTenen AoXKHO ObiTb HE MeHee Tpex.
Yypeoutenu - v rpakzaaHe, u opuanveckme nmua - UMerT paBHble NpaBa U paBHble
0653aHHOCTN.

B cocTaBe obulecTBeHHOro o6beguHEHNA cnenyeT pas3inyaTh YIeHOB obbeanHeHns n
€ro y4aCTHUKOB. YN1eHCTBO MMeeT (hOpMasibHbIN XapakKTep - OHO ochopMsieTCs
NHOVBUAYAIbHLIMU 3a9BNEHUAMM UIN UHBIMW OOKYMEHTaMU, NO3BOJISIOWNMN YYNTbLIBATh
KOJINYECTBO YJIEHOB B Liefsix obecrnevyeHns Ux paBHONPaBUsa 1 peanusaunm rnpas u
o6s13aHHOCTEN, NPeayCMOTPEHHbIX YCTAaBOM. YHAaCTHUKN CBSi3aHbl C 06beANHEHNEM TeM,
4YTO OHW BbIPA3UJIN CBOIO NOAAEPXKKY LEeNsiM 06beAVHEHNS, ero KOHKPETHbIM aKLUsM,
OHW He 06s3aHbl (hopMasibHO MOATBEPXKAATb CBOE y4YacTue B 06beAMHEeHNN, eCim 3TO
NPsIMO HE NPenyCMOTPEHO YCTABOM.

(pa>K4aHCKOe 3aKOHO4ATEeNbCTBO peryanpyeT cnefylume OCHOBHbIE MOJIOXKEHUS
MpPaBoOBOro CTaTyca HeEKOMMepYeCcKux opraHmnsaumm (ct. 117 FK PO).

1. Y4aCTHMKaMN TaKUX OpraHm3aunin He UMeKT HU BeLLHbIX, HN 0683aTeNbCTBEHHbIX
nMpaB Ha MMYLLECTBO Takux topmnamnyeckmnx nuy (n. 3 ct. 48 'K P®). Takum obpasom,
rpa>kgaHe Kak YeHbl 00LEeCTBEHHbIX U PESINTNO3HbIX OpraHu3aunin He npmuobpeTaoT
HUKAKNUX MMYLLLECTBEHHbIX AOX0O0B U BbIr04, a Tak>Xe He Brnpase TpeboBaTb Bo3BpaTa
YIEHCKNX B3HOCOB, MOXXEPTBOBAHNN N NHOIMO UMYLLLECTBa, NepegaHHOro MMmM Takow
opraHusauun.

2. ObwecTBeHHbIE N peNNUrno3Hbie opraHm3aumnm\l " asnaTca CobCTBEHHNKaMN CBOEro
MMyLlecTBa U He HeCYT OTBETCTBEHHOCTU MO A0JIraM CBOUX YJ1I€HOB, TaK e Kak
nocnegHune HM B cybcngmnapHoMm, HM B KaKOM-1Mbo MHOM NMopsiike He OTBeYatoT No
00JIFraM CO3[4aHHbIX UMW opraHu3aunn. Joxoabl OT 4eATENIbHOCTU KOMMEPYECKNX



OpraHu3auunin, Co3laHHbIX 0OLLLECTBEHHbIMU W PENUTNO3HBIMY OPraHn3aLnamMm,
NOCTYMAOT Ha HY>XXObl 3TUX OPUANYECKUX JINLL U HE MOTYT pacnpenensTbCs Mexay
YyseHaMn TakKUX HEKOMMePYEeCKMX opraHmn3aunii. NMpu nnkenaaumum obLecTBEHHON Un
PENMrMo3HON OpraHM3aLnmy OCTaTOK UMYLLLECTBA, OCTABLLWUIACS MOCAe pacyeToB CO BCEMU
KpeanTopaMu, He NOOSIEXMUT pacrnpeseneHnio Mexay ee YieHaMn (y4acTHUKamu).

3. OpnaAnYeCKUMU NMLEAMN U COBCTBEHHUKAMKM CBOEIro UMYLLIECTBA B COOTBETCTBUM C
3aKOHOM U yCTaBaMn 0OLLLECTBEHHbIX N PENIUFNO3HbIX OpraHn3aunin MoryT npmM3HaBaThCs
KaK OTAesibHble 3BEHbS 3TUX OpraHn3aumnin (HanpuMmep, TeppuToprasnbHble), Tak U CaMu
opraHmsauun (obbeanHeHus) B uenom. 'K PO gonyckaeT anbTepHaTUBHOE pelleHmne
3TOro BOMpocCa B COOTBETCTBUM C 3aKOHOAATENbLCTBOM O HEKOMMEPYECKNX OpraHn3aumsx
N ycTaBaMm 3TUX OpraHn3aLmni.

4. [laHHble opraHM3aummn Kak COBCTBEHHUKM NMyLLLECTBaA Y4aCTBYIOT B UMYLLECTBEHHOM
o6opoTe NCKAKYUTENbHO AN OOCTUXXEHUSA CBOMX OCHOBHbIX YCTaBHbIX 3a4ay, T.e.
NMEeIT CTPOro LeneByt NpaBocnocobHocTb (M. 1 ¢cT. 49 MK PO). MNMpu 3ToM
ocyuiecTBaseMas AeaTesIbHOCTb 06WeCTBEHHbIX M PEINTMO3HbLIX OpraHmn3aunin 4osKHa
He TOJIbKO CNYXXUTb AOCTUXKEHUIO YCTaBHbIX Liesier, HO U COOTBETCTBOBATb
nMm.Hanpumep, obuiecTBeHHasa opraHm3aumsa MoxeT bbITb y4aCTHUKOM obuiecTBa,
3aHMMaloWerocs n3gaTtenbCKonm nam NponaraHoNCTCKON AeAaTeNbHOCTbIO (Tunorpagpun,
raseTbl, TeNecTyamun), HoO He MOXXEeT CTAaHOBUTLCSA YHAaCTHUKOM MeTaslslypru4eckoro niau
aBTOMOBMIBHOrO KOMBMHaTa MO0 CTPaxoBOW KOMMAHUN.

3.3 ®OoHAbI.

®oHAbl - OTHOCUTENIbHO HOBbIN BUA OPUANYECKUX UL, YCNEBLUUA LUNPOKO
pacrnpoCTpaHUTbLCA B HaLEM nMyLLecTBeHHOM 06opoTe, U B CBA3N C MHOIMO3HAYHOCTbIO
TepMuHa «POHO» N HaNn4Ymem MHOroobpasHbiX OpraHmn3aumnn, 4eNCTBYOWNX MO4 3TUM
HanMeHoBaHueM, 'K PO onpenenseT noHATHe poHOa NULWb OS5 NPaBOBOro
peryampoBaHus nMyLlecTBeHHOro obopoTa, T.€. B Ka4ecTBe IpuandYeckoro nmua.

OcobeHHOCTbIO hoHOa ABAAETCHA TO 06CTOATENLCTBO, YTO 3Ta OpraHM3auns He OCHOBaHa
Ha Y/1eHCTBE Y4aCTHUKOB U nocsiegHne He oba3aHbl y4acTBOBaTb B €ro AeATeNIbHOCTH, a
MO3TOMY JINLLEHbI BO3MOXHOCTW NMPSMO y4aCTBOBaTb B yrpaBJsieHUn ee genamu. [laHHoe
topnanyeckoe Nmuo saBnseTcs cobCTBEHHUKOM CBOEro MMYLLECTBA, Ha KOTOPOe y ero
ydypeanTtenen (y4aCTHUKOB) OTCYTCTBYIOT Kakne-nnbo npaBa (cT. 48 TK P®D). Yupegutenn
oHAa BbIHY>XAEHbI AOBEPATb €r0 PyKOBOASALWLMM OpraHaM B BOMPOCEe NCMOJIb30BaHUSA
MMYLLECTBA, N B LENAX NCKJDYEHNSA BO3MOXKHbIX 3/10ynoTpebneHnin sBBegeHbl ABa



Ba>KHbIX TpeboBaHNSA: BO-NepBbIX, CO34aHME NONeYnTesIbCKOro CoBeTa,
KOHTPOJINPYIOLLEro ero AesaTeNbHOCTb U ero AOIXXHOCTHbIX any, (cT. 118 T'K P®); Bo-
BTOpPbIX, hoHA 0653aH Ny6ANYHO BECTM CBOM MMy eCcTBEHHble gena (cT. 118 MK P®).

YyacTHukamm (yuypeantenamm) doHaa MoryT BbiTb Kak rpakgaHe, Tak 1 lopuandeckue
nmua. ®oHA SBNSeTCS COBCTBEHHMKOM CBOEro MMYLLLECTBA, a ero yypeantenu
(y4aCTHUMKW) He HecyT OTBETCTBEHHOCTM Mo ero gojiraM. imyuiectso ¢oHaa,
OCTaBLLEeecs Nocae ero MKBMAaALUM N PpacyeToB C KpeaUuTopaMu, He NoONEXUT
pacnpeneneHuto Mexay yypeantensimu.

3aKoH 0 BnaroTBOpPUTENLHON OEATENIbHOCTU YCTaHaBAMBAET, YTO NMPU JIMKBUAALNN
BbharoTeopuTeNIbHOM OpraHu3aumm (B ToM 4Yucne, 6naroTsoputenbHOro oHaa)
OoCTaBLUeecs nocne yaoBseTBopeHus TpeboBaHN KpeanTopoB NMMYLLLECTBO
ncnosb3yeTcsa Ha bnaroTBopuUTEsibHbIE LLeNn B nopsagke, npeaycMoTPeHHOM YyCTaBOM.

Ba>kHOe nono)xeHune, KacatLleecs BHECEHMNA U3MEHEHU B yCTaB (hoHOa U ero
nMKBupaumnu, 3akpenseHo B NK P®. OpraHbl poHAa MOryT NMPUHATL pelieHune 06
M3MEeHeHUWN yCTaBa TOJIbKO B TOM CJly4ae, eCc/qim Takasd BO3MOXXHOCTb NpsAMO
npenycMoTpeHa B yCTaBe ero y4ypeamtensMuy, a OCHOBaHUA NMKBugaumm oHaa
onpeneneHbl NpakTU4YeCcKn ncyepnoiBatowmm obpasom. ECm BO3MOXXKHOCTb BHECEHUS
N3MEHEHWN B YCTaB He NpefyCcMOTpPEHa YY4peanTenNbHbIMN LOKYMEHTaMU, TO Takoe
npaBo npeagocTaBsieHo cyay (cT. 119 TK PO).

bnarotBopuTenbHas nam nHasa obwecTBeHHas AeaTeNbHOCTb (POHAOB HY)KAAETCH B
NOCTOSIHHbIX MaTepuasibHbIX 3aTpaTax, KOTOPble HEBO3MOXXHO (PUHAHCMPOBATb Npu
OTCYTCTBUM YJIEHCKNX B3HOCOB (KakK B 0bLeCTBEHHbIX opraHn3aynsax), nbo goHg He
nmeeT PUKCUPOBAHHOIO YIEHCTBA. [103TOMY rpa>kgaHCKOe 3aKOHOAaTesNIbCTBO
pa3pewaeT pOHAAM Yy4acTBOBaTb B MPeANPMHUMATENIbCKON AEATENIbHOCTU KakK
HernocpencTBEHHO, TakK N Yepes3 Cco34aBaeMble AN 3TUX LeNnen X039NCTBEHHbIE
obuecTBa.

MpeaonpuHMMaTeNbCKas AeATeNbHOCTb POHAA A0JIXKHA COOTBETCTBOBAaTL 06LLECTBEHHO
NnoJie3HbIM LiesIM, T.e. €ro OCHOBHbIM YCTaBHbIM 3a/la4aM, HOCUTb CTPOro LiesieBoi
XapaKTep, COOTBETCTBYIOLWMNIA €ro cneymanbHOM NpaBocnocobHOCTU, U NoABepraeTcs
TEM XKe OrpaHUYeHUs M, YTO 1 y4acTmne B MMyLLeCTBEHHOM 060poTe 06LIEeCTBEHHbIX U
PEINTNO3HbIX OpraHM3aunin. Kpome Toro, hoH4 MOXXET co34aBaTb X0O35NCTBEHHbIE
obuiecTBa WM y4aCcTBOBATb B X AeATE/IbHOCTU, KOTOpas, MoXeT ObiTb, U HE CBA3aHa
HanNpsIMyto C ero OCHOBHbIMW YCTaBHbIMW 3aa4yaMn, O4HAKO NOJIy4YeHHbIe OT y4acTus B
HMUX JO0XO[bl TAKXe MOryT ObITb UCMONIb30BaHbI CTPOro MO LieJIEBOMY Ha3Ha4YeHuo.



3.4. YupexpaneHue.

YypexaeHunsa npenctaBnatoT cobon pa3HoobpasHble BUAbl HEKOMMEPYECKNX
OpraHm3aLmni: opraHbl FOCYAapPCTBEHHOIO U MYHULIMMNANILHOIO YNpaB/ieHUs, y4peXxaeHuns
obpa3oBaHUS U NPOCBELLEHUS, KYNbTYpPbl U CNOPTa, COLMANbLHOM 3aLLMTbl, OCHOBAHHbIX
Ha roCcylapCTBEHHOW U MYyHULMNANIbHON COBCTBEHHOCTU, @ TaKXKe YacTHbIE yYpeK AeHus,
Co30aHHble N (PUHAHCUPYEMbIE LPUANYECKUMN NN DPUINYECKUMUN NTNLLAMW -
cobCTBEHHNKAMMU.

YypexaeHue - eUHCTBEHHbIV B4 HEKOMMEPYECKON OpraHu3aunm, He ABASAILWEeNnCs
CcobCTBEHHMKOM CBOEro MMyLLlecTBa, NpeacTtaBaseT cobon oCcTaTKN NpexxHeNn
3KOHOMUYECKON CUCTEMbI U HE CBOMNCTBEHHO Pa3BMTOMY TOBapHOMY 060opoTy. OnacHOCTb
y4yacTus B rpa’kAaHCKOM 060poTe Takux PUANYECKNX NULL A8 TPETbUX NNLL
CMAr4yaeTcsa NpaBuJIOM O AOMOJIHNTENIbHON OTBETCTBEHHOCTU (PUHAHCMPYIOLLLErO NX
COBCTBEHHMKA MO MX OONrOBbIM 06513aTeNbCTBaM.

C y4eTOM 3TOro 3aKOH He onpefensdeT Aa>Ke HauMeHOBaHUA y4ypeanTesbHbIX
OOKYMEHTOB 3TUX OpraHu3aunin: 3To MoXXeT ObITb KaK yCTaB, Tak 1 obuiee nonoxeHme
06 opraHumsauymax gaHHoro suga (cT. 52 'K P®), nmbo fa>ke nono>KeHne 0 KOHKPETHOWN
opraHm3aumun, yTeepxaeHHoe ee cobctBeHHUKOM. C y4yeTomM MHoroobpasunsa snnos
yypexgeHun 'K PO gonyckaeT persjamMeHTauuto nx npaBoBoro crtatyca Kak
crneymasibHbIMM 3aKOHaMM, TakK U NOA3aKOHHbIMW aKTaMmn, KOTOPbIe MOryT onpenensaTb
CTaTyC rocyaapCTBeHHbIX U MyHUUUMaNbHbIX yypexaeHun (cT. 120 NK PO).

Byayuun He cobCcTBEHHUKOM, y4pexaeHne obnagaeT orpaHUYeHHbIM BELLHbIM MPaBoM
LLesIeBOro xapakTepa Ha 3aKpersieHHOe 3a HUM COOCTBEHHMKOM UMYLLLECTBO, KOTOpoe
Ha3BaHO NMpPaBOM onepaTUBHOIro yrpasnaeHus (cT. 296, 298 NK P®) n y4yacTByeT B
npeanpuHNMaTesIbCKNX OTHOLLEHNAX B CllyHasX, NPSAMO NpegyCMOTPEHHbIX ero
ydypeaunTenbHbIMU OOKYMeHTaMU. [pyn HefocCcTaTKe Y yUYpe K AeHNA OeHEeXHbIX CpeacTB
A8 noraweHnsa TpeboBaHUA KpeanTopoB nocaegHne Bripase NpeabsaBisiTh 3TU
TpeboBaHMA K COBCTBEHHUKY, DUHAHCUPYIOLWLEMY yypexaeHne, n nodtomy MK PO He
npegycMaTpmBaeT BO3MOXXHOCTM BAaHKPOTCTBA YYpeXAEHUN.

OCHOBHbIM UCTOYHNKOM NMYLLIECTBA YYpPEXXAEHNN ABASAETCA PUHAHCUPOBaAHNE NX
COBCTBEHHNKOM-y4YpeanTesneM No cMeTe (KoTopas N XapakKTepM3lyeT UX MMYLLLECTBEHHYIO
ob6ocobneHHOCTb B cooTBeTCTBUM C N. 1 CT. 48 TK P®). CoO6CTBEHHUK MOXET
(hMHaAHCUPOBATb CBOE yYpeKAeHNE U YaCTUYHO, MMes B BUAY BO3MOXKHOCTb NoJly4eHus
yypexxaeHnem OONOSIHUTESIbHbIX OX0A40B OT pa3peweHHon CO6CTBEHHNKOM



X039NCTBEHHON AEATENIbHOCTN, O4HAKO 3TU O0XO0A4bl, KaK 1 npnobpeTeHHoe 3a X cHeT
NMYLLECTBO, XOTS U YYUTbIBAOTCSA YYpeXaeHneM Ha oTaeNlbHOM basnaHce, He CTaHOBATCS
ero cobctBeHHOCTbIO (N. 2 cT. 298 TK PD).

YypexaeHne MoxXeT OblTb peopraHnM3oBaHO UM NTNKBUANPOBAHO MO BoJsie COBCTBEHHMKA
nmMbo No peLlleHnto cyda B CyYasx, NpeayCcMOTPEeHHbIX 3aKOHOM. B oTHoLweHnn
roCy4apCTBEHHbIX U MyHULUMMAJIbHbIX YYPEXAEHNA pelleHne npuHuMaeT
YMOJIHOMOY€EHHbI COBCTBEHHMKOM OpraH rocyjapCTBEHHOr0 ynpaBJieHus,
COOTBETCTBEHHO - OpraH MecTHoro camoynpasieHus. Npeobpa3oBaHune
rocy4apCTBEHHOr0 UM MYHULMMNANIBHOTO yYpeXXaAeHNs B KOMMEPYECKYo 1au
HEKOMMepPYECKY0 OpraHn3aumio NMHOM opMbl COBCTBEHHOCTU AOMNYCKaeTCsa NLWb B
paMKax 3aKOHoZaTeNbCTBA O MPUBaTU3ALINN.

3.5 Accoumauuvm u Colo3bl.

Accoumaymm nanm cosbl - 06 beaNHEHUSA LOPNONYECKNX NNL, SBASIOLLMECS
HEKOMMepPYeCKMMMN opraHm3aumaMmm, XO0TH co34aBaTbCAd OHU MOTYT KaK KOMMep4YeCKnMu,
TaK U HEKOMMepPYeCKUMU ropngnvyeckumm nmuamu. AHanmns cT. 121 'K PO rosopuT o ToM,
4YTO He AoNyCKaeTcsA O4HOBpeMeHHOoe y4yacTue B accounaumm nnm con3e KoMMepyecKnx
N HEKOMMEPYECKUX OpraHmn3aumnm.

Accouunaumm n Ccor3bl KaK KOMMEpPYeCKnX, Tak N HEKOMMeEpPYeCKNX opraHmn3saumnm
co3palTCca onsa uenen KoopamHaumm nx AeaTesbHOCTU, @ TakXe NpencTaBeHns u
3aWNTbl 0OLLMX NHTEPECOB, MPNYEM NCKIIOYNTENBHO Ha J06pPOBOSILHOM OCHOBE.
Y4aCcTHUKN TakKoro obbeanHEeHUs COXPaHAKT MOJIHYI0 CaMOCTOATEeNbHOCTb (N. 3 ¢T. 121
K P®), camun onpenenstoT XxapakTep CO34aHHONo MU 06beanHEHNA U YyNpaBAsOT ero
DesaATeNIbHOCTbo, MO3TOMY OHO N TO XXe lopunandeckoe MU0 MOXXeT COCTOATb

O HOBpPEMEHHO B HECKOJIbKUX accoumaumsax n coro3ax.

Accouunaumnms nanm cor3, Kak HeKOMMepYeckas opraHnusauns, He BnpaBe y4acTBOBaTb B
npeanpuHNMaTeNIbCKOW AeATEeNbHOCTU, HO OHa MOXKET CO34aTb XO035NCTBEHHOE
obuwecTBo NMbO y4acTBOBaTb B HEM, @ NOJIyHYEHHbIE OO0XO0Abl AOJIXHbI MCMOJb30BaTbCSA Ha
HY>XAbl accoumaumnm (Coto3sa) n He MOryT pacnpenensaTbCs Mexay ee ydacTHUKamu. Ecnm
»Xe yHaCTHMKN accoumalmm Bo3slaratoT Ha Hee BeeHne Kakon-nmbo
npeanpuHNMaTeNIbCKON AeATEeNbHOCTU, OHa NoaNneXXuT npeobpa3oBaHuto B
X0358MNCTBEHHOE 06LEeCTBO UM TOBAPULLECTBO, Y4aCTHUKAMM KOTOPOro CTaHOBATCS
yneHbl accoumaumm (N. 1 ct. 121 K PO).



Accoumauyms (cot3s) - cobCTBEHHUK MMYyLLECTBa, NepeaaHHOro y4ypeanTensamm, BKo4Yas
NX B3HOChI, ABAAIOWMNECH OCHOBHbIM NCTOYHUKOM 06pa3oBaHMA TakKoro MMyLLecTBa,
KOTOpPOE MOXXET UCMOJIb30BaTbCA accoumaumen TobKo ANs AOCTUXKEHMSA CBOUX
yCTaBHbIX 3a4a4 B CTPOroM COOTBETCTBUM C ee LeneBon NpaBocnocobHOCTbI0. OCTaToK
nMyulecTBa accoumaummn, obpasoBaBLIMNCA B C/ly4ae ee NTMKBMAALMK Nocne
yOOBJIETBOPEHMNSA NPETEH3UN KPEANTOPOB, HE MOANIEXNT pacnpeaesieHnio Mexxay
y4ypeanTensimm, NoCKOJIbKY OHW HE MMEKT NMpaBa Ha UMYLLLECTBO accoumaunn.

Accoumnaumsa He HeceT OTBETCTBEHHOCTM MO A0JIFraM CBOUX YYAaCTHUKOB (T.K. HE MOXXeT
y4aCTBOBaTb B NpeAnpuHNUMaTEsSIbCKON OeATesIbHOCTKU), HO rnocaeHue obs3aHbl HeCTn
TaKyt OTBETCTBEHHOCTb Mo ee obasaTenbCcTBaM. XapakTep 1 npenesibl Takomn
OTBETCTBEHHOCTW AOJIXKHbI OnpenesaTbCA B yCTaBe, B TOM 4Yucse C y4eToM
0COBEHHOCTEN MONOXKEHNA LOPNANYECKUX NNL, - HE COBCTBEHHMNKOB, KOTOPbIE MOTyT BbITb
y4YacTHUKaMM accoumaumm (cotosa), U Hanmyme gaHHOW O0MOJIHUTENIbHON
OTBETCTBEHHOCTW UCKJIIOYaeT BO3MOXXHOCTb NpU3HaHUA accoumaumm (corosa)
baHkpoToM. CybcmanapHas oTBETCTBEHHOCTb YJieHa accoumaumm (cosa) no goaram
Takoro obbegnHeHNs COXpaHAETCA fa)Ke B C/lyYae BbIXo4a UM UCKJTIYEHUSA YHaCTHUKA
n3 accouymauymm (cT. 123 NK PD). Paszmep ee npornopumoHasieH B3HOCY bbiBLLEro
y4YacTHUKa, T.e. Ha Hero npun HefocTaTKe MMyLlecTBa accoymaLmm MoxeT BbITb
BO3J10’KE€Ha 4YaCTb OCTaBLUMXCA HenoralweHHbIMN 00JIT0B, MPOMNOpLMOHabHasa pa3sMepy
ero BkJlaa B UMyLLeCTBO 0bbeAnHEHUA. Takaa OTBETCTBEHHOCTb COXPaHAETCA B
Te4YyeHne OBYX NIeT C MOMEHTA BbIX04a WM UCKJIIDYEHNSA N3 accoumauunn.

Mpunem B accoumaLnio ONYCKAeTCA NO eANHOr 1aCHOMY PELLEHUIO BCEX €€ YJIEHOB, U B
3TOM CJly4ae Ha HOBOro YJleHa accounaumnm MoxXeT BbiTb BO3/10XKEHA A0MNOJIHUTESIbHAS
OTBETCTBEHHOCTb MO A0J/IraM 06beANHEHNS, KOTOPbIE BO3HUKN A0 €ro BCTYMJEHUS.
Bbixo4 AaHHOI0O LOPUANYECKOrO SINLA U3 acCoUMaL MM OOMYyCKAeTCsa NNLLb MO OKOHYaHUK
hMHaAHCOBOro rojga, c TeM, 4Tobbl YeH accoumalmm NPOA0JIXKAN BbIMOJHATL CBOW
NMYyLLLECTBEHHbIE 0653aHHOCTN.

Accoumnaunm (coto3bl) AeACTBYIOT Ha OCHOBAHUN ABYX y4peanTebHbIX JOKYMEHTOB -
yypeauTesibHOro 4oroBopa 1 yCcTaBa, B KOTOPbIX YHaCTHUKKW AOrOBapuBaloTCS O
CO3[aHUN OaHHOW OpraHM3aunmn, BKAOYasa KOMMETEHLWIO OpraHoB ynpaBaeHns, NopsaokK
Nx (hopMUPOBAHUS, YCNOBUS N NOPSOO0K peopraHn3aumn, a TakXKe JTMKBMaaumm
accouvaumm n ap. 'K PO He npeaycMaTpurBaeT U3fgaHMs cneumnasibHbIX 3aKOHOB,
NOCBSLLEHHbIX CTaTyCy 1 AeATeNbHOCTM accounaumin (cotosos). MoaToMy HeobxoanMble
NeTann UX NpaBoBOW pernamMmeHTaLnmn A0/HKHbI MpeaycMaTpmMBaThCa B UX
yypeaunTesibHbIX JOKYMEHTaX, C MOMOLLbIO KOTOPbIX yYpeanTenn camm MoryT
onpenennTb MHOrMe BOMNpPOChl AesTeslbHOCTM Co3aBaeMbiX UMN 06 beanHEHNN.



Accoumnaunmn n Coto3bl MPpuM3BaHbl CJIY)XXNTb OOCTUXEHWIO cyry60 HeKoMMep4eCKnx uenen
nX y4aCTHWUKOB.

3aKJIloueHue.

FOpnanyeckoe NNLIO B POCCUIACKOM FPakKJaHCKOM MpaBe - 3TO NMpu3HaHHas
rocyJapCTBOM B Ka4yecTBe Cy6bekTa NpaBa opraHusauuns, kotopas obnagaer
060Cc061€HHBIM MMYLLIECTBOM, CAMOCTOSATE/IbHO OTBEYaEeT 3TUM NMYLLECTBOM MO CBOUM
06a3aTenbCTBAM U BbICTYMNAET B rpa)JaHCKOM 060opoTe OT CBOEro MMeHu.

CyLLecTBytoWan B POCCMACKOM 3aKOHOA4ATENIbCTBE KNacCUpKaums lopnandeckmnx JanLl
obycsioBfieHa NepexoHbiM XapakTEPOM COBPEMEHHOW 0TE€YECTBEHHON 3KOHOMUKM 1
obbeanHsIeT Kak rocylapCTBEeHHbIe MPON3BOACTBEHHbIE NPEANPUATUS Ha NpaBax
X03AACTBEHHOI 0 BEAEHNA MW OMNEepaTUBHOIO YNpaBJ/ieHUs, TaK U rpa>kAaHCKO-NpPaBoBbIe
hbopMbl OPUANYECKNX NNL, TPAOANLMOHHBLIE OS5 PbIHOYHOM SKOHOMUKMK (aKLMOHEpPHbIe
obuiecTBa, TOBapuLECTBaA, KOONEpPaTUBbI).

B Mpa>kaaHCKOM KoAeKcCe yKa3aHa Kiaccudumkaums, roe B 3aBUCMMOCTUM OT XapakTepa
NesTeNbHOCTY lopuandeckme nuua noapasaensaioTcs Ha KoMMepyeckme, nMmetouime
OCHOBHOW Liefiblo U3BJieveHne Npubblin, 1 HEKOMMEPYECKNE OpraHM3aLnmn, KoTopble
TAKOW LLesin He NMpeaycMaTpMBaloT, HO BrpaBe 3aHMMaTbCS NMpeanpuHUMaTesIbCKON
NeaTeNbHOCThIO.

K 4yncny koMmmep4yeckmnx opraHmsaymm OTHOCATCH X03ANCTBEHHbIEe TOBapuLLLEeCTBa U
obLwecTBa, NPOM3BOACTBEHHbIE KOONEPaTUBbI, FOCYAapCTBEHHbIE N MYHULMUMAbHbIE
npeanpuaTUs, a K HEKOMMepYeCcKM - notTpebutenbckme KoonepaTusbl, 0OLWECTBEHHbIE
UKW pesinrno3Hble opraHmsaunm (obvegmnHeHus), pHaHcMpyemble COBCTBEHHMKOM
yypexaeHus, 6narotBopuTesibHble U UHble (POHAbI, @ TaK)XXe HEKOTOpPbIEe UHbIe
obnapatoline ykasaHHbIMU NPU3HaKaMun topnandeckume amua, npeaycMoTpeHHbIe
3aKOHOM. B TO XXe BpeMs HeKOMMep4eckue opraHusaumnm srnpase 3aHMMaTbCA
npeanpuHNMaTesIbCKON OeATesIbHOCTbIO NPU OAHOBPEMEHHOM HaN4YUN Tpex YCI0BUN:
OHa O0JKHA CJZTY>XUTb OOCTUXKEHUIO Lenier, NoCTaBJ/IeHHbIX Nnepe opraHusauunen, u rno
CBOEMY XapaKTepy COOTBETCTBOBATb 3TUM LM, a NoJly4eHHasa npubbiiib He O0J1KHa
pacnpenenaTbCa Mexay ee y4yaCcTHUKaMW.

Bce opnanyeckune nmua B Poccmm NpoxoaaT rocyaapCTBEHHYO permcrpauuto.
MpaBoCNOCOBHOCTb LOPMANYECKOrO M@ BO3HNKAET B MOMEHT €ro co3faHusi, KOTOpPbIN



NPUYPOYEH K ero rocyapCTBEHHOW perncTpaunm n npekpawaeTcs B MOMEHT
NCKJTIOYEHUS €ro U3 eQNUHOro rocyapCTBEHHOIro peecTpa pUANYecKnx nud,.

3aKOH 3aKpennsaeT OpraHn3ayMoHHO-CTPYKTYpPHbIE, UMYyLLLEeCTBEHHbIE U
JPYHKLUMNOHaIbHbIe ocobeHHoCTH, onpepgendaeT I'IpaBOBOI7I CTaTyC, nopaaokK co3agaHums,
peopraHnsaunn n aIMKengaunnm opnogn4ecknx anu.

Takum obpa3oMm, pewas Bonpoc o Bbibope hopMbl A€ATENBHOCTU B TON NN MHON chepe
(oCyLLeCcTBNATb €€ KaK rpa)KgaHuH - husmnyeckoe AnLO Uan XKe Co34aTb OpraHn3aumnio -
topuanyeckoe nnuyo), Heobxoanmo npeaBapuUTesibHO U3Y4NTb BCe 0COBEHHOCTH
3aKoHofaTesIbCTBa, onpeaenstoume noaoXKeHne pnandeckmnx nu soobule (B kavyecTtse
CybbeKTOB rpa)kfaHCKux rnpas 1 0683aHHOCTEN), N HOPMbI, KacaroLwmecs oTAeNbHbIX
OpraHM3auMoOHHO-NPAaBOBbLIX POPM OPUANYECKUX N1L. Takoe 3HaHME Ba)KHO N ANS Tex,
KTO B X04€e CBOEN OesATeNIbHOCTUN CTaJIKkMBaeTCs C OpNaNYeCKUM INLLOM, YTObbI
npaBWJIbHO OMNMpeaenTb ero rNpaBoBoOe MoJIOXKEHME, NOPSALOK U YCI0BUSA y4acTuUsa ero B
KoOMMep4eCcKoM 0bopoTe, OTBETCTBEHHOCTb, KOTOPYIO lOpuUanyeckoe anuo nim
YHY4aCTHUKMN lOpnanNyecKkoro nmua byoyT HeCcTu no ero obssatenscrTeam.
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